SUGARBUSH LEASES

Thanks for joining us today.
The presentation will begin shortly.

Everyone will be muted for the first portion of the
presentation and you will be able to unmute ﬁ THE UNIVERSITY OF VERMONT

yourself for the question/answer period. EXTENSION

You can type comments or questions into the

CHAT feature at any time.
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Visit the Upcoming Events page
at Maplemanager.org to complete your registration.

Date Time Session Topic

Wed. September 16th 7 pm EST Sap Yields and Tapping Stained Wood
Wed. September 30th 7 pm EST Fall Tapping and Tap hole Longevity
Wed. October 14th 7 pm EST Forestry and Maple Panel Discussion
Wed. October 28th 7 pm EST Tubing Systems and Forest Management
Wed. November 4th 7 pm EST Digital Entrepreneurship and Online Sales
Wed. November 11th 7 pm EST Sap-Only Enterprises

Wed. December 9th 7 pm EST Appraisal and Valuation of a Sugarbush

EY EXTENSION



https://www.uvm.edu/extension/agriculture/maple/bizmodules/upcoming-events
https://www.uvm.edu/extension/agriculture/maple/bizmodules

MAPLE EDUCATION RESOURCES
www.maplemanager.org

Business Plan

Ask the Team Legal Resources and Templates Forestry

EAEXTENSION



http://www.maplemanager.org/

AVAILABLE RESOURCES

d Maple Lease Set-Up Checklist-
covers the essential parts of a lease

O Sugarbush Lease Guide-Annotated
guide for complete lease
agreement

O New! Sugarhouse [ease Guide

Sugarbush Lease 2020:
An Annotated Guide

Annette Higby, Attorney at Law
Mark Cannella, UVM Extension Associate Professor
Mark Isselhardt, UVM Extension Maple Specialist

(-1 EX L Acer Series: Maple Forest Business Development
Visit www.maplemanager.org for maple development resources

About This Guide

This educational resource i3 designed for maple syrup producers, maple sap producers and forest land
owners to consider, discuss and formalize lease agreements. This resource is not intended to replace the
guidance of a legal professional. The situation for each person and party is different and professional legal
assistance is recommended to ensure your business agreements are accurate, appropriate and complate.

This guide includes sample language that can be used directly in a formal lease agreement. Several sec-
tions of this document present multiple clases that need to be selected from in order to formalize the ap-
propriate terms for your agreement. In addition to standard clanses and optional clanses this docurment also
includes reference sections marked by italics. These reference sections further describe considerations o
risks related to the selection or omission of specific language in the lease,

This educational document is not 2 completed lease agreement. The template includes blank sections ( ex.
- # of taps™) that require the addition of specific information for your agreement. Important
sections that require additional information include but are not limited to the following sections:

Preamble (date, parties)
1.1 (acres, address)

2 (dates of lease term, termination dates, surety bond amount)
3.1 (tap rental rate)

322 (tap count, adjustments)

5.2 (dbh tapping evidetines, months of tapping)

19 (US State, signatures, witness, notary)

Memorandum of Lease (full form)

g far thi bl by the U i (USDA) Agri | Morkasi i ' Devalop-
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SUGAR BUSH AND SUGAR HOUSE LEASING

Why Put it In Writing?
« Oral Leases are Unenforceable
« Misunderstandings
« Security of Tenure

« Templates - How to Use

THE UNIVERSITY OF VERMONT
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Lease Checklist:

» Parties / Description of Premises [##= |

University of Vermont
Procior Maple Research Center
Underhill Center, VT

* Improvements’

* |nsurance

e [Leaseterm / rent




LEASE TERM

[ 10 year leases

are most

common in

Vermont
1 Renewal o

4 Buyback ¢

otions

ause

2017 UVM Extension

m ] Year
m 2 Years
®m 5 Years
w 10 Years
m 15 Years

THE UNIVERSITY OF VERMONT
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NON-SITE FACTORS... 25
A Lease length ($15-20/tap 20-

investment in tubing

systems

4 Ownership stability

4 Forest management

restrictions

4 Utility cost? EXTENSION




SUGAR BUSH AND SUGAR HOUSE LEASING

ease Checklist, Continued:

* Binding on Heirs and Assigns? ”
« Use and Care of Sugar Bush
« Default Right to Cure?

* Indemnification / Liability

THE UNIVERSITY OF VERMONT

4 EXTENSION



SUGAR BUSH AND SUGAR HOUSE LEASING

Improvement and Sugaring Infrastructure

Allowed?
Who pays for?

Removal at Termination - Bond?

Early Termination - Payment of Depreciated Value?

EY EXTENSION




SUGAR BUSH AND SUGAR HOUSE LEASING

Binding on Heirs and Assigns

Yes?

« Survives death of Lessor or sale to a third party

« Requires Memorandum of Lease to be filed in town land records
No?

 Notification of sale and right of first refusal

« Lessor or estate pays depreciated value of infrastructure

L EXTENSION




SUGAR BUSH AND SUGAR HOUSE LEASING

Indemnification and Liability

* Lessee responsible for any duties owed to guest, invitees or

trespassers

+ Lessee to iIndemnify Lessor for any claims associated with Lessee's

negligence

« Lessee to indemnify Lessor for any fees or fines imposed for failure of

Lessee to comply with Required Agricultural Practices or other

environmental regulation

é THE UNIVERSITY OF VERMONT

EXTENSION




SUGAR BUSH AND SUGAR HOUSE LEASING

Legal Structure

When Lessee and Lessor are each contributing capital, equipment and

sharing net income a separate entity should be formed.
+ Lease between landowner and entity

« Operating agreement (LLC) or Limited Liability Partnership Agreement

(LLP) or Joint Venture Agreement should be in place

EY EXTENSION




A Tap density (50-100 "‘,f, ' ' ‘9 ‘

taps/acre)
1 Expected rental rate

1 Power
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J Structures allowed 1 A ¥
What'’s a Sugarbush Worth?

(permanent vs. temporary)

Rob Guay presentation from
2017 Vermont Maple Conference

B xrension




DETERMINE IF A SUGARBUSH IS WORTH LEASING

1 Not all properties have easy

access
 Significant costs can result
with pumping sap or road

building

Rob Guay presentation from
2017 Vermont Maple Conference

fi EXTENSION




LEASE TERM

5 year “license” with option

for two additional 5 year .
FORESTS, PARKS & RECREATION

terms VE RM O N T
d After 15-year full term the i

licensee can reapply

L EXTENSION




RENTAL TERMS

d When is payment due? Soon
after the season ends is common

d When do spouts need to be
removed? "After the season”, "60
days following the last collected
sap’, "ASAP" have all been used

EAEXTENSION
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ALLOWABLE AND PROHIBITED PRACT

Ty

 Forestry practices J/‘ﬁ

-“-4\
i ;

("“maintained by the renter in

4
b oo
4

their present condition or

Improved.”

A Reference sugarbush

management standards

(NAMSPM, FPR, NOFA)

T% THE UNIVERSITY OF VERMONT
I
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ALLOWABLE AND PROHIBITED PRACTICES

 Tapping guidelines GMNF

Maximum Tree DBH Number of Taps
<12’ 0
12-187 1
NOFA VT 19" 2
Standard Spout (3/16”- 5/16”) Large Spout (7/16”)
0 spouts Less than 9” diameter Lessthan 11“ diameter
(less than 28” circumference) (less than 34” circumference)
1 spout 9-14.9” diameter 11-18.9” diameter
(287-47" circumference) (347-60" circumference)
2 spouts 15-20.9” diameter 19” & over, diameter
(477-66” circumference) (60" & over circumference)
3 spouts 21" & over, diameter L
Prohibited
(66" & over circumference) rohibite
4+ spouts Prohibited Prohibited

L EXTENSION




ALLOWABLE AND PROHIBITED PRACTICES

d AMP's for water quality;
drainage structures

1 Violations of UVA
standards

 Make clear what level of
vegetation management
happen without consult

THE UNIVERSITY OF VERMONT

EXTENSION




 Lender Requirements - capital access

A Lifespan of Investments and Improvement

O "Buy Out” clauses and calculations




SUCCESSION AND TRANSFER PLANNING

 Formalizes relationships and places values on access to

forest land or built infrastructure.
Syrup

1 Leases enable portions of the business to be separate Processing

e Sugarhouse Lease

out, often requiring additional entity formations

Syrup
Marketing

Sap Production

Company: e Woods lease

e New Entity Offsite




QUESTIONS ? [l e e




