The purpose of the “lemon law” is to
provide a fast, efficient, and inexpensive
remedy for consumers who purchase new
cars that, despite numerous repair at-
tempts by the dealer under the warranty,
have not been properly repaired. Here
are the answers to some frequently asked
questions about your rights under the law.
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WHAT IS A “LEMON” UNDER
THE LAW?

The law defines a “lemon” as a motor
vehicle that does not conform to the
manufacturer’'s express warranty* and
that, after a “reasonable number of
attempts,” cannot be properly repaired.

"An express warranty is generally a
written promise from the manufacturer
that should you experience problems in
materials or workmanship within a speci-
fied period of time—e.g., 3 years or
36,000 miles from the date of purchase—
the vehicle will be repaired free of charge.
An “extended warranty” or “service
contract,” usually purchased as an op-
tion, is not an express warranty.
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WHAT IS A “REASONABLE
NUMBER OF ATTEMPTS?”

The law presumes that a reasonable

number of attempts have been made if;

¥ the same defect has been subject to
repair at least three times, with at
least the first repair occurring within
the express warranty period, and the
defect still exists; or

T the vehicle is out of service for a total
of 30 or more calendar days during
the express warranty period.

These presumptions apply only if an attempt
to repair is shown by a written examination
or repair order issued by the manufacturer or
an authorized dealer. And—unless you can
show good cause why it would be unreason-
able—all three attempts must be made by
the same dealer.
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IS THE DEALER REQUIRED TO
GIVE ME A REPAIR ORDER?

Yes. The dealer is required by law to give
you an examination or repair order or
other written summary each time you
bring the vehicle in for repair. You should
save copies of all repair orders.
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IS IT POSSIBLE TO FILE WITH
FEWER THAN THREE REPAIR
ATTEMPTS OR 30 DAYS OUT
OF SERVICE?

Yes, but with less than three repair at-
tempts the defect must be safety-related.
In either case, you must persuade the
Vermont Motor Vehicle Arbitration Board
that the manufacturer had a reasonable
opportunity to repair.
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WHAT VEHICLES ARE COVERED
BY THE LAW?

The law applies to cars and trucks (trucks
with a maximum gross vehicle weight of
12,000 pounds) purchased, leased or
registered in Vermont. Your vehicle is
covered, even if you are not the first
owner, as long as the first of your three
repair attempts or your 30 days out of use
occurs before the expiration of the
manufacturer’s express warranty.

DOES THE LAW APPLY TO ALL
DEFECTS?

The law applies to defects covered by the
manufacturer’s express warranty that
“substantially impair the use, market value,
or safety of the motor vehicle” and are not
the result of abuse, neglect, or unautho-
rized modification. Minor defects are not
covered. At the hearing you will need to
be prepared to explain to the Board how
the defect substantially impairs the
vehicle’s use, market value or safety.
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DO THE 30 DAYS “OUT OF SERVICE”
HAVE TO BE CONSECUTIVE?

No. They only need to accumulate to 30
days before the expiration of the
manufacturer’s express warranty.
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MUST THE DEFECT BE PRESENT
WHEN | FILE A CLAIM?

Yes, if you are filing under the three repair
attempts provision; but the defect need
not be present at the time of the hearing.
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WHAT IS THE PROCEDURE FOR

FILING A CLAIM?

r Notify the Vermont Motor Vehicle
Arbitration Board and the manufac-
turer by mailing the appropriate
copies of the forms you received
when your car was delivered.

T Arbitration of your claim by the Board
must be held within 45 days of receipt of
the notice. Either party may obtain an
extension if good cause is shown. [f the
manufacturer requests the extension,
they must provide you with free use of a
vehicle if yours is out of service.

T The manufacturer is entitled to one
final opportunity to repair the defect
prior to the hearing, at no cost to you.
The final repair attempt must take
place at least five days before the
hearing. If you are not satisfied with
the repair, even if the defect appears to
have been fixed, you may continue to
hearing. If you are satisfied with the
repair, the arbitration process ends.
However, you have the right to renew
the arbitration if the repair proves to be
unsatisfactory before expiration of the
manufacturer’'s express warranty.

T You may not use this procedure if you
have discontinued financing or lease
payments.

T You may not use this procedure if you
elected to use the manufacturer’s
dispute settlement mechanism as an
alternative to filing with the Vermont
Motor Vehicle Arbitration Board.
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WHAT IF THE BOARD
DETERMINES THAT THE
VEHICLE IS A “LEMON?”

You have the right to choose between the

following:

¥ A new motor vehicle from the same
manufacturer, of comparable worth to
the same make and model with all
options and accessories, with appro-
priate adjustments for any model year
differences.

T Arefund of the full purchase price and
all credits and allowances for any
trade-in or down payment, finance
charges, credit charges, registration
fees, and any similar charges and
incidental and consequential dam-
ages. However, an amount is with-
held from the refund of the purchase
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