THE ENVIRONMENT–PRESERVE, RESERVE, PLUNDER
INTRODUCTION.   (Montse: we need to dble-check DOE/DoE)
In the last few decades a greater knowledge and appreciation for the environment has evolved. To refer to the “environment” is to take in all aspects of the natural environment, including air, water, soil, flora and fauna, and the human environment, comprising indigenous and non-indigenous cultural heritage.
 The concept of biodiversity demands equal importance for all living things.
The introduction of “the environment” as a separate area of concern is a fundamentally different way of thinking. It challenges the belief that everything inside the fence is ours (or someone’s) and everything outside the fence is free to exploit; it calls for a rejection of the philosophical and legal principles that underlay the current social order. 

It also demands a change on a more basic level. Traditionally, western thought (western civilization)
 has assigned superior rights to human life viewing the natural systems as subservient, something to be manipulated, controlled, tamed, and/or conquered.  The difficulty with environmental ethics, or environmentalism, is that it forces us to abolish the historic duality of how we think about humans and nature; it promotes the idea that natural systems have the same fundamental rights as humans.
    
Environmental law refers to those laws directed towards protecting soil, air, water, and biodiversity. This involves environmental planning and assessment, natural resource management, pollution management, biodiversity conservation, and natural and cultural heritage. Our legal system is based on the protection of private rights, including private rights to property. Protecting the environment demands a shift in thinking, away from protecting the rights of private individuals to protecting the wider public interest.

Concern for the environment in relationship to development has become a major concern worldwide and it is in Belize. It is generally recognized that what is done in one area of the world has impacts in other places.
 Since Independence in 1981, Belize has experienced many of the growing pains of a non-industrialized nation and faces the constant push-pull between economic developments and developments that are sustainable in a changing world. 

This article reviews the evolution of environmental protection and environmental law over the past 25 years and chronicles significant events with an assessment of where we are and where we are going. 

BACKGROUND OF ENVIRONMENTAL LAW IN BELIZE

Colonialism is, by definition, a system whereby countries rule other nations or territories for their own benefit. The legacy of British colonial rule continues to be reflected in our laws, our values and beliefs, and our way of thinking. The natural resources are viewed as something to control, own, sell, barter, or, in some way, exploit. The thinking goes like this: there is a tree, cut it; there is a bird, shoot it; there is a fish, catch it.

Protections put in place by the British and by the early conservationists were not problematic because there was plenty of land, plenty of resources. The provisions that were put in place were for the management and distribution of national lands, provisions for reservation of tracts of land as “reserves”
 and as bird sanctuaries;
 there were ordinances for protecting wildlife, such as the manatee that allowed for the Governor to “...prohibit the killing or taking of any Manatee within any specified area or areas of the Colony…”

At Independence, the only mention of the environment as something separate unto itself is found in the Preamble of the Constitution, adopted in 1981.
  It states:  WHEREAS the People of Belize … which protect the environment;…

Following independence, the major change in the laws was in name only, from being called “colonial” to being called “national” laws, leaving the legal framework virtually intact. By simply renaming, rewording, and updating the colonial laws we were left with a legal system with all the imperfections, inequities, and possibilities for abuse of the previous laws that gave unfair advantage to the colonial government. The system that was perpetuated is that of paternalism and subjugation. The Minister is presumed to know what is best for “the people,” regardless of the provisions for advisory councils and committees. Land, among other things, is held in “trust” and implies total trust in the hands of the Minister.

No separate laws covered the environment; there was, and is, a patchwork of laws under a variety of ministries and departments dealing with natural resources, land use, pollution, health, water, etc.  These laws, as they relate to the environment, evolved from British common law, statutes and subsidiary legislation, administrative policies, traditional laws, and from international law.  
This early regime of laws concerning the environment can be viewed as laws for protection or for exploitation. The protection side can be 
…described as those rules for the protection of the environment from undue degradation by human activity, and rules for the conservation of natural, built and cultural items within the environment. The ‘exploitative component’ may be described as being those rules for the disposition of natural resources and rules which promote or facilitate development activity.”
  
Most of the laws overlap, sometimes causing confusion over who has responsibility.

EARLY ENVIRONMENTAL PROTECTIONS – DESCRIPTION OF THE LAWS

To demonstrate from whence we came, a description of some of the earlier laws, all of which are still in force, is instructive. It also demonstrates how fundamental a mind shift it is to establish environmental laws and regulations specifically for the protection of the environment. The laws are divided into those establishing protected areas, those protecting flora and fauna, those covering pollution and public health, and those covering land management and planning.

Those laws that set aside areas for protection, conservation and/or reservation of natural resources
 are the National Parks Systems Act (to establish National Parks, Natural Monuments, Wildlife Sanctuaries and Nature Reserves),
 sections of the Fisheries Act (to establish marine protected areas),
,the National Lands Act (setting aside a buffer zone along bodies of water, rivers, etc.,
 as well as covering Bird Sanctuaries), the Forest Act (to establish Forest Reserves),
 and the Ancient Monuments and Antiquities Act (to establish archaeological reserves).

The most egregious sections in each of these Acts are those giving the Minister complete discretionary powers to de-reserve or change the boundaries of the area(s) under protection.
 No provisions exist for public participation when an area is declared “protected” or when “protected” areas are taken out of protection. Although instances exist in which the public has been consulted, it is not mandated and therefore, it is discretionary. When decisions are made with no community or stakeholder consultation, animosity from the buffer communities can and does result. If there were provisions for community or stakeholder involvement, it may very likely lead to involvement of people in the monitoring, care, and protection of the area.

A need exists for an overall National Protected Areas System for all forms of protected areas within a national plan or scheme. Although many drafts of such a plan have been created, no such plan has been put in place.
 
The other areas of protection include protection of the flora and fauna of Belize. The Wildlife Protection Act provides for conservation, restoration, and development of wildlife.
 It seeks to regulate hunting and to protect many species from being hunted, captured, harassed, or held in the possession of individuals. 

When the animals are dolphin, crocodiles, turtles, seals, whales or manatees, all listed under this Act because they are mammals, there are conflicts over who has the responsibility for their protection—Fisheries or Forestry. In November 2006, new legislation, long overdue, was reviewed to bring Belize into compliance with the Convention on International Trade in Endangered Species of Wild Fauna and Flora (CITES).
 The Forest Act covers protection of trees and mangroves.
 The Fisheries Act covers protection of marine life and corals.  
The laws dealing with pollution, health, and a variety of concerns effecting the environment are found in a variety of laws, the main one being the Public Health Act.
 This law provides regulatory power for the control of pollution in air, water, and on land if it affects the quality of human life. It addresses disposal of solid and liquid waste and the contamination of water intended for human consumption.

The laws that deal with land use and planning are the next area of laws that could be considered to deal with environmental protection. They include the National Lands Act, the Land Utilization Act (LUA), and the Coastal Zone Management Act (CZMA).

The National Lands Act
 provides for the management and distribution of national lands, except those lands reserved as forest land, under the Forest Act.  The Minister has the power to reserve “...to the Government of Belize the right of disposing of in a manner as for the public interests may seem best, such lands as may be required as reserves, public roads or other internal communications, or commons, or as the sites of public buildings, or as places for the interment of the dead, or places for the education, recreation and amusement of the inhabitants of any town or village, or as the sites of public quays, wharves or landing places on the sea coast or shores of streams, or for any purposes of public defence, safety, utility, convenience or enjoyment, or for otherwise facilitating the improvement and settlement of Belize, or for special purposes.”
  
The Minister also has the power to de-reserve land, change or alter boundaries or impose terms or stipulations on any national lands.
 The Minister’s power to de-reserve (eliminate) or change the boundaries of an area previously reserved, without the need for public participation in the decision, is excessive and easily open to abuse. 

The LUA and amendments provides for measures to govern the use and development of land and to introduce measures for conservation of land and watersheds.
  It requires that any proposed land subdivision get approval from the government prior to any activity.  Originally it applied to rural land, but in 1990 was extended to all areas.
 It gives broad powers to the Minister by virtue of the section allowing for the making of any regulations needed to better carry out the provisions of this law.
 

Although the law itself does not establish a comprehensive legal regime for land utilization, it empowers the Minister to make regulations for a number of matters, including:  demarcation of “water catchment areas or watersheds” and the prohibition of the clearing of vegetation within such watersheds; providing for the prevention of soil erosion; regulating the clearing of forests and the cutting of trees.
 

The LUA also allows for the Minister (of Natural Resources) to declare Special Development Areas (SDA). Within an SDA, which is subject to Development Plans, the use of the area may be restricted to specific purposes. Thus, an SDA can be construed as a tool for land use planning and zoning and may include protected areas or zones.
 Examples of established SDAs demonstrate the variety of stated purposes within this designation; they include tourism development; sustainable agriculture; urban development; maintaining forests; village expansion and economic development. This has been used to fill in the gaps for the lack of any overall zoning regulations.  It has not often enough been used as it could be to improvise a zoning plan for some areas that are developing quickly. In the end, it is still a patchwork approach; it does not have the benefits of an overall zoning plan. 
The CZMA established the Coastal Zone Management Authority and Institute whose role was coordinate and to monitor activities in the coastal zone. Its goal was to develop an integrated coastal zone management plan that would preserve coastal resources by bringing together all the different agencies and interests, governmental and private, for the overall preservation and good of the coastal zone.
 Management plans were developed for efficient and effective use and protection of the coastal zone but those plans have not developed into a legal regime. One major problem is that the Act did not give the Authority the power to implement or enforce but only one of advising and coordinating. In its advisory capacity, it has been very slow in making decisions; when action is finally agreed upon it is long after a problem has arisen, and sometimes, far too late to avoid damage.

LAWS RELATED TO THE ENVIRONMENT
Procedural rights are necessary to the legal system. Without procedure, laws cannot be applied. They are enabling rights in that they make it possible for people to participate in the business of government, to actively contribute and respond to activities that affect our lives, including the protection of their environment.

For that reason, it is important to understand the right to information. Without proper access to information, we do not know what might be impacting an area or the people in that area. That is why the Freedom of Information Act (FOIA) is an important law related to environmental protection.  The FOIA sets up a procedure for citizens to access information from the Government. The Minister is supposed to act in good faith duty to allow for the greatest possibility to get the documents wanted. The request for information can be made to Ministries of Government and “prescribed authorities,” including local authorities such as the city, town, village councils, a public statutory corporation, or a body established for a public purpose.
  Private companies are NOT included in this Act and the agreements and contracts made between the Government and private companies are often hidden from public scrutiny.

Where there has been a decision to deny a request by a responsible Minister or principal officer there is a process to apply for an internal review of that decision by the responsible Minister or principal officer.
 The other option is to apply to the Ombudsman to review the decision to deny access to a document requested. The decision of the Ombudsman can be appealed to the Supreme Court for review.
THE ENVIRONMENT IN THE LAWS OF BELIZE

Although many countries had been enacting laws to preserve and protect the environment and to punish wrongdoers, it was not until 1992 that the idea of environmental protection really took root in Belize and internationally with the Earth Summit, in 1992.  The Summit culminated in the Rio Declaration on Environment and Development (1992)
 and by a global plan of action for balancing economic and environment concerns in terms of sustainable development, a year earlier, referred to as Agenda 21.
 
Belize’s first environmental law, the Environmental Protection Act, passed in 1992, was mandated to do what is necessary for the preservation, protection and improvement of the environment, the wise use of natural resources, the control of pollution, and anything connected to these things, directly or indirectly.
 It created the Department of Environment (DoE), whose duties include ensuring the protection and sensible use of natural resources and the prevention and control of pollution, investigating and inspecting to assure that laws are followed; monitoring environmental health, advising, education and promoting policies for the protection of environmental health; and advising, educating, and promoting policies for protection.
 

In the early years, the DoE had the freedom to do their job; there appeared to be a strong commitment to environmental protection. It also helped that funds from the Global Environmental Fund and other sources were coming in to help purchase equipment and strengthen the Department.
 The Environmental Regulations were developed and passed into law in 1995-96. Without regulations it would have been hard to carry out the functions of the DoE. The Regulations laid out a process and guidelines for carrying out the mandates of the EPA.

The Environmental Protection (Effluent Limitation) Regulations apply to discharges of effluents into any inland waters or marine environment. The word “effluent” means sewage or liquid water or wastewater that comes from any activity or process that is taking place at any industrial or commercial place.  It sets limits on the concentration of effluents that can be discharged and the treatment necessary before it is discharged. No new source of effluent discharge or a material change in the quality or amount of the discharge is to occur without the approval of the DoE.
  It does not apply to non-industrial or non-commercial sources.

The Pollution Regulations cover pollution from any source: industry, cars, burning, water pollution, pollution to land, and noise pollution, and controls activities that affect these areas such as washing vehicles in rivers or streams. No one is allowed to release contaminants into the environment whether from the home, a business, agriculture, recreation, industry, or any other source. A contaminant is something that is likely to affect the life, health, safety, welfare or comfort of humans or cause damage to or impair the quality of the environment.  Of course, there are circumstances in which such a release is considered necessary and a permit is needed from the DoE for that activity.

The Regulations allow for the DoE to make the user of land clean up the premises when a site is abandoned; the site is to be cleaned and the user is to restore the area to how it was, as much as it is possible. Of course the enforcement of the regulations is not always possible and there is a discretionary clause as well.

The Environmental Impact Assessment Regulations include the procedures to determine if a proposed activity needs an Environmental Impact Assessment (EIA).
 Before commencing a project or development, all persons, agencies, and institutions (public or private) must, before starting on a proposed project or activity, apply to the DoE who determines if an EIA is required.  Some projects always need an EIA and some may need an EIA. These are listed in the Schedules at the end of the Regulations. A person who has submitted an EIA must publish a notice in at least one nationally distributed newspaper indicating: (1) the location and nature of the proposal; (2) that an EIA has been prepared; (3) where, when, and for how long the EIA can be seen by the public; (4) that anyone can make objections and representations to the DoE about the effects the proposed activity will have on the environment; and (5) the deadline for filing comments.
Many of the surrounding communities of the proposed project/development never see the EIA Notice and are unaware of the proposed projects or developments that may affect them. There is a lack of transparency and an absence of real participation from those directly affected and those concerned with the project.
 This lack of transparency takes many forms. The EIAs should be: (1) stored in a place that is easily and readily available to the community members, (2) because of the their huge size—some are thousands of pages long—interested parties should be able to borrow the EIAs for short periods of time; (3) the material should be reader-friendly. In other words, the those affected by the proposed project should be able to—with reasonable effort—determine if their environment will deleteriously affected and if they wish to participate further in the project. The EIA process should not be a game of “hide and seek.”
The National Environmental Appraisal Committee (NEAC) reviews the EIAs. “The Committee is made up of
 
(a) the Chief Environmental Officer or his nominee; (b) the Commissioner of Lands or his nominee; (c) the Housing and Planning Officer or his nominee; (d) the Chief Forest Officer or his nominee; (e) the Fisheries Administrator or his nominee; (f) the Chief Hydrologist or his nominee; (g) the Archaeological Commissioner or his nominee; (h) the Director of Geology and Petroleum or his nominee; (i) the Chief Agricultural Officer or his nominee; (j) two non-governmental representatives appointed by the Minister on the recommendation of the Department.

The NEAC may advise the department to require the developer: to conduct further work or studies, to supply more information, to amend the EIA accordingly, and/or to resubmit the EIA by a date mutually agreeable. If the damage to the environment is severe, the DoE can decide: to reject an activity; to change how or where activity is done; to improve the plan, if they can; to approve the project despite the harm if it’s believed to be in the best interest of the nation, despite the harm. DoE, on recommendation of NEAC, may require a public hearing about any project or activity where an EIA is required.

In 1995, when the NEAC first convened, there was an optimism that the Committee would function as an independent and comprehensive, multi-field group to seriously consider the impacts of all developments requiring an environmental impact assessment.
 Those hopes turned sour when, in 1999, the NEAC rejected a proposal to reclaim land on the west side of Caye Chapel Resort for an 18-hole golf course. Exercising ministerial discretion,
 and in opposition to the advice of the DoE and NEAC, the Minister overrode the decision allowing the project to proceed. 
. Disillusionment in the process grew.

That even marked a shift in the underlying tensions between the preservation and conservation of the environment and economic development, which increased. It has become a generally held perception that politicians regard politics as an opportunity as a means to amass personal fortunes. The view is that “they play the system” for what they can get out of it personally, including selling national land and supporting large developments that benefit foreign investors.

TAKING IT TO COURT

After a groundswell of opposition to the building of the Chalillo Dam on the Macal River, in the Cayo District, the DoE granted environmental clearance. The Belize Alliance of Conservation Non-Governmental Organizations (BACONGO), an umbrella environmental organization for NGOs throughout the country of Belize, challenged the decision. The case brought to the fore the way decisions impacting the environment were being addressed and marked the first time an environmental case was heard by the Belize Courts.

BACONGO’s complaint claimed that the NEAC and the DoE acted improperly in numerous ways, including the failure to genuinely consider the comments and concerns of those living downstream of the project and other stakeholders, including issues of health and safety; the failure to address the inadequate hydrological studies; the failure to address the faulty and misleading geology reports that identified rock at the site as granite, although it is softer sandstone and shale; the failure to address the safety issues related to the seismic activity in the area; the failure to properly take into account the destruction of large Mayan sites that would be destroyed in the area of the Chalillo reservoir and the area the power line corridor would pass a violation of the Ancient Monuments and Antiquities Act; the failure to address the detrimental impact of the project on the rare fauna and flora of the area, including a number of endangered species; and, the failure to hold a public hearing prior to a decision being made.

In addition, BACONGO raised concerns of an implied bias on the part of the Chairman of NEAC and all governmental representatives on NEAC because of these facts: 
(i) prior to the decision complained of, the Prime Minister of Belize publicly announced his Government’s support for the project; (ii) on 26 January 2001 the Government of Belize, BECOL, and BEL agreed to the terms of a Third Master Agreement wherein the Government of Belize committed itself to construct the access road to the Chalillo dam site, (iii) the Government of Belize also agreed to waive on behalf of BECOL and its Contractor all licenses, permits, consents and regulatory approvals in connection with the Chalillo project (the New Project) and to waive or cause to be waived all environmental laws, rules or regulations except those to which the Producer agreed to be bound. 

The Court, though recognizing the inadequacy of the EIA and a failure to precisely follow the letter of the EIA Regulations, ruled there was no adequate proof of impropriety and/or wrongdoing in the EIA process or on the issues of undue influence. The Court did decide there was no doubt that a public hearing was warranted and ruled:

I therefore direct that the DOE should hold a public hearing on the Chalillo dam project…In the circumstances of the present case, I realize, of course, that this order would, in effect, sound like putting the cart before the horse. In view of DOE’s decision of 5th April 2002.…though, in the round, I am not able to find in favour of the applicant, on all its complaints, the objections and challenges it has mounted…can not be regarded as de minimis or mere petty-fogging. They raised issues that touch and concern the responsibilities of NEAC and the DOE in relation to their consideration of the effects of a proposed development on the environment, and the application and implementation of the Environmental Protection Act and its regulations on the EIA submitted in relation to this project…

The case was appealed to the Belize Court of Appeals who upheld the decision of the lower court but found that the issues raised were of significance and did merit review by Belize’s highest Court of Appeals, the Privy Council of England.
 At the Privy Council, three out of five judges ruled that although the decision to approve the dam was flawed, it was not illegal.
 The majority opinion noted the uniqueness of an important biologically diverse region that would be “drowned,”
 as well as the unexplored archaeological sites.
 In the end, they concluded that, “The Government of Belize…has the right to decide to destroy this area if it so chooses...the court challenge was about the adequacy of the EIA.
 Despite the shortcomings in the information in the EIA, the NEAC accepted the document, which fulfilled the requirements of the EIA Regulations.
 They relied heavily on the GoB’s affidavits as to the ability of a monitoring regime and follow-up programs to address the errors and shortcomings of the EIA.
  
In a strong dissenting opinion, two judges held that the failure of Belize Electricity Company Limited (BECOL) to disclose "highly relevant" matters of central importance to the Chief Justice of Belize as well as to the Court of Appeal of Belize,
 “were incredible and should not be accepted.”
 This included the seriously flawed geology report and the existence of a major fault line in close proximity to the construction site of the dam.

BECOL’s denial about the serious errors in the section on geology gradually shifted; it contended that the granite or sandstone issue was only a matter of nomenclature.
 “While the report refers to the rock as granite, some believe the rock to be sandstone. The mineralogical composition of much of the rock around Chalillo is similar to granite.” After all, what’s in a name? American geologist Brian Holland says a lot.

The Chairman of NEAC exercised pressure on the Committee to disregard “the question on the geology [because it] did not really affect the fact that the dam could be constructed,...” ¶100  The minutes also demonstrate that he “...urged NEAC to recommend the project and to defer further public consultation until after the decision.
 

The dissent took note of the concern of one NEAC member who said, “…if the information on the geology is not accurate then this could raise concerns as to the credibility of the EIA preparers and the accuracy of other information contained in the document.

The dissent concluded they would have quashed the DoE’s decision to approve the project and would also “…grant an injunction restraining BECOL from continuing work on the project unless and until a corrected EIA is prepared for public consultation, and secures recommendation by NEAC and approval by the DoE.”
 
The dissent concludes
Belize has enacted comprehensive legislation for environmental protection and direct foreign investment, if it has serious environmental implications, must comply with that legislation. The rule of law must not be sacrificed to foreign investment, however desirable (indeed, recent history shows that in many parts of the world respect for the rule of law is an incentive, and disrespect for the rule of law can be a severe deterrent, to foreign investment). It is no answer to the erroneous geology in the EIA to say that the dam design would not necessarily have been different. The people of Belize are entitled to be properly informed about any proposals for alterations in the dam design before the project is approved and before work continues with its construction.
 

The strong dissent drew further attention to the concerns with the lack of transparency in the government’s decision-making process and the disregard for public opinion, the failures to adequately address environmental, economic political and social issues as they related to development and the influence of foreign investors, and discredited the perception that Belize is a country of laws. 

The BACONGO case forever changed the country’s perception about the public’s role [including the role of Non-Governmental Organizations (NGOs)] in environmental issues. The BACONGO case marked the first time an NGO was granted standing when it was not directly involved in the area at risk.

COMMUNITY GOES TO COURT

Sarstoon-Temash National Park was designated a protected area in 1997.
 It is co-managed by the Sarstoon-Temash Institute for Indigenous Management (SATIIM), whose Board of Directors includes representatives of the five villages surrounding the area (Crique Sarco, Sunday Wood, Consejo Creek, Midway, and Barranco). For the last decade, the indigenous Maya who live around the park have restricted their entry into and use of the Park's resources, in accordance with the law governing national parks.

When the Government of Belize issued a permit to allow seismic testing for the exploration of oil in the Sarstoon-Temash National Park, SATIIM challenged the decision in the Supreme Court.
  The grounds for the challenge were that: (1) the Chief Forest Officer did not have the authority to grant permission to permit anyone entrance to the park;
 (2) since the Forest Department did not have power to make a decision on the permit, its issuance of the permit was outside their authority; (3) under the Environmental Impact Assessment (EIA) Regulations, oil exploration is an activity listed in Schedule I, which requires an EIA and no EIA was done;
 and (4) because of the co-management agreement, SATIIM expected that decisions concerning the Park would only be made with their involvement. 
The Court ruled that SATIIM was correct and that an EIA was legally required, and therefore the “permit” to do seismic testing was quashed.
 In the matter of seismic testing: because it is an activity incompatible with the purposes of a national park, the Court interpreted the activity as an allowable scientific activity.
 

On the grounds that SATIIM had expectations under the co-management agreement, the Court ruled this matter was premature. Since the agreement was still in place and SATIIM still managed the Park, there was no breach of the agreement, yet.
 On the actions of the Chief Forest Officer, the Court ruled he did not act outside his authority or capacity.
 

The Court’s decision that seismic testing is compatible with the purposes of a national park is what has allowed the oil company, US Capital Energy, to embark on doing an environmental impact assessment. If submitted and given environmental clearance, the company would be able to apply for a permit to do seismic testing within the national park.

This case marked the first time communities directly affected by a project felt empowered to challenge the GOB.
GOING INTERNATIONAL

With the promotion of cruise tourism and the growing number of ill-advised coastal development projects, Belize faces serious environmental threats to the coastal region and the Reef. In 2004, when every form of proposal, from dolphin parks to leasing a portion of the Reef, was being presented, the Belize Institute of Environmental Law and Policy (BELPO) sought an unusual way to gain more leverage to advocate for better wiser and more sustainable choices.  
In collaboration with the Environmental Law Alliance Worldwide (ELAW) and the Climate Justice Programme, ELAW partners from Belize, Peru, and Nepal filed petitions with the World Heritage Committee in Paris to protect three distinct ecosystems: coral reefs in Belize, a tropical mountain range in Peru, and the majestic peaks of the Himalayas. Under the Convention Concerning the Protection of the World Cultural and Natural Heritage (World Heritage Convention) is a clause allowing for the listing of a World Heritage Site in Danger.
 The petitions asked the World Heritage Committee to declare the sites “In Danger” and take remedial steps to protect them.
 

The Belize Barrier-Reef Reserve System (BBRS) provides critical habitat for threatened species, including marine turtles, manatees, and the American marine crocodile.  The petitions recognize the need to reduce greenhouse gas emissions to protect the World Heritage Sites for future generations.
 An increase in sea temperatures and atmospheric concentrations of carbon dioxide has already damaged the Reef along with the impacts of hurricanes.  
The BBRS, already in a fragile state from forces beyond Belize’s control, cannot withstand additional threats from pollution, especially through agrochemical run-off from banana and citrus plantations and shrimp farms, sewage from tourist and residential centers, solid waste disposal and industrial effluents, opportunistic diseases such as white band and black band coral disease, increased coastal development and tourism, including cruise ships as well as over-fishing. These weaken and will continue to weaken the resiliency of the reef system, and compound the danger of global climate change by making the reef more vulnerable to its effects.

It was hoped that bringing attention to the health of the BBRS would assist in making more sustainable and future looking decisions concerning development in the coastal zone and on the cayes. Though the petition is still pending at the World Heritage Committee, the idea of leasing the reef was abandoned.

SENSITIZING THE COURTS 

In June 2004, the United Nations Environment Programme (UNEP) convened a meeting to discuss the promotion of environmental law and sustainable development and how to build the capacity of the courts.
   

At the conclusion of this event, the chief justices of the participating countries issued a statement, excerpted in part:
Recognizing the importance of the role of the judiciary in promoting sustainable development through strengthening the rule of law in the region for the effective implementation, development and enforcement of environmental law; Recognizing the importance of ensuring access to justice for the settlement of environmental disputes and acknowledging that there are significant obstacles to access to justice in environmental matters; ...considering that deficiency in knowledge, relevant skills and availability of information…is one of the principal causes that contributes to the lack of effective development, implementation and enforcement of environmental law…[therefore recommend that action be taken]...in developing and implementing judicial capacity-building activities in the field of environmental law…re-examination of the rules of standing…urge the consideration of possible solutions to other impediments to access to justice in environmental matters….

In January 2006 the Chief Justice of Belize actively followed through on the recommendations when he helped promote the theme "Sustainable Development: Challenges for the Environment and the Law" as the subject for Belize’s Seventh Annual Belize Bench and Bar Summit.
  In light of the serious environmental threats Belize faces, the focus of the summit was seen as a step in the right direction, shedding light on the potential for motivated citizens to use the law to protect Belize's natural heritage. The chief justice said it was the only event of its kind in the Caribbean.

THE ENVIRONMENT IN CONTEXT 
Achieving sustained and equitable development is one of Belize’s greatest challenges. When choices are presented to commit to large and questionable projects that will detrimentally impact the environment, the proponents often say that environmental protection is a luxury to be addressed later, but right now it only slows the engine of growth.
 Is that really the case? Recent experience has demonstrated how hollow the promise of jobs has been.
 With the number of jobless people estimated at 12,580,
 those without work are hopeful that maybe this time the promise will be fulfilled. The Ministry of National Development reported that approximately one in three people in Belize are “poor” and one in every ten is “very poor.”

A commitment to protecting the environment and eliminating poverty are obligations to Belize’s future. Belize has a high poverty rate and the majority of the population is young; one third of the population is poor and sixty percent of them are under 25.
 Development is viewed as an avenue to provide opportunities for people to reach their full potential. Decisions made by Belize at 25 are decisions that will weigh heavily on over one half of the population who will be fifty or younger in another 25 years. 
It is the poorest who suffer the consequences of environmental degradation and pollution; they cannot afford to protect themselves from things such as contaminated water; when the challenge is one of putting food on the table and surviving another day, it is no surprise that people cannot think of problems of climate change; they are trying to stay alive any way they can and this “…may drive people to unsustainable uses of land and other resources...”

Belize has an opportunity to avoid many of the mistakes that have wreaked economic and environmental havoc in other countries. A chance still exists to employ preventive measures rather than rely in the future on curative measures and to preserve an eco-stability, but that opportunity is rapidly being lost. It is indeed unfortunate that the GOB appears to be unaware or unconcerned with the repercussions on the future of its present policies—policies that are putting Belize in a “race to the bottom,” relaxing or failing to enforce the laws, including protection of workers, and a lowering of environmental standards in an attempt to attract developers. 
FOREIGN INVESTMENT CONTRACTS

In the process of attracting foreign investment, the GOB has entered into a number of financial investment contracts (FIC), or agreements.
 Foreign investment contracts need to strike a balance between the legitimate interests of investors in stability for their investments and, on the one hand, the pursuit of sustainable development. All too often, the balance reflected in foreign investment contracts appears disproportionately to favor the foreign investor, not the host country government as keeper of the country’s overall public policy goals.
The contracts generally include clauses relating to confidentiality, liability, property rights, taxes, and sections dealing with licenses and approvals from permitting agencies, as well as other benefits to the investors. 

When there is a confidentiality clause, there is no transparency in what the government is doing; the public cannot access information, hindering input or review of the project. Transparency, access to information, and rights of public participation are core principles of sustainable development. Without them, no adequate mechanisms exist to guarantee the accountability of the parties, and they facilitate a breeding ground for corruption. 
The contracts may have clauses to assist projects in getting licenses and clearances from regulating authorities. These have included changes to national legislation specifically to clear the way for controversial projects.
 Such legislation results in giving foreign investors rights above and beyond those of the citizens and, in some instances, putting the investors above the Constitution.

The contract relating to the construction of the Chalillo Dam, the Third Master Agreement, became public during the course of the “BACONGO” case.
 The terms of this Agreement,
 not uncommon to FICs: (1) waive “any and all environmental laws, rules or regulations,” whether in force or new, except those to which the investor specifically agrees to be bound;
 (2) the GOB shall take care of any laws that might otherwise affect the project;
 (3) BECOL is not responsible for any harm done to people and/or property, “…whether in contract tort, negligence, strict liability or otherwise for any direct, incidental or consequential damages of any nature arising at any time or from any cause whatsoever;"
 (4) BECOL has custody and control of the Macal River and all its tributaries;
 (5) guarantee of profits, regardless of how the dams operate;
 as well as concessions guaranteeing the right to operate tax- and duty-free under a special law written just for them,
 with the exception of payroll taxes;
 and assurance of annual rate increases.
 
The contract between the Government and Belize Cruise Terminal Limited (BCTL),
 known as the Carnival contract, has similar concessions to the investor.
 It involves the development of a cruise ship port, free zone, and related facilities at the Belize Port at Port Loyola, Belize City. It states the GOB will use its best efforts to grant all licenses, approvals, permits, concessions, exemptions, and authorizations needed to complete the Project on an expedited basis; the GOB will also facilitate customs and immigration matters for the construction materials and labor needed to complete the project and process any necessary work permits “on an expedited basis.”
 
After completion of the BCTL Port, BCTL will control the scheduling of cruise ships coming to Belize, giving preference to Carnival cruise ships.
 The GOB is guaranteeing to facilitate the approval of the project by pressuring or influencing the granting authorities. In addition, the agreement obligates the Government to promote cruise tourism;
 that means the GOB commits the Belize Tourism Board (BTB), whose job it is to promote tourism, in general, to use its resources to promote Belize as a cruise ship destination. 
A range of concerns about foreign investment contracts exist. The specific concerns are heightened by a general lack of transparency in the negotiation and accessibility of FICs and by their potential to undermine public policy goals related to sustainable development. New tools must be developed to facilitate the monitoring and evaluation of FICs through a sustainable development lens, the linking of provisions that allow foreign investment contracts to be reviewed, and the attaching of social and environmental conditions. 
It is important to assess the sustainable development implications of these deals from the bottom up, applying a mix of ‘home’ and ‘host’ country expertise and political understanding.
 

PUSHING DEVELOPMENT 
In 2006, Belize has entertained a large number of huge development projects, at a rapid pace, especially along the coast and cayes and often ignoring environmental laws and stakeholder concerns. 

Despite its constitutional mandate to protect the environment and despite the mandate of the Environmental Protection Act and Regulations, there seems to be no end to these projects. 

· Cruise Tourism.

The growth of cruise tourism in less than ten years is astounding. In 1998, the cruise ship industry averaged about 1400 cruise passengers per day.
 By 2003, it was 575,000; and in 2005, another 800,331 cruise passengers came to Belize.
 The BTB estimates thT in 2006 one million cruise passengers will trek across a country that is 9,087 square miles.
 Although the country’s infrastructure has not grown to accommodate these growing numbers, the GoB is pushing for more. 

The impact of cruise tourism on the country is becoming more obvious. At this writing, Belize is deciding on two cruise terminals in Belize City, each with the capacity to dock four cruise ships. To see the completion of these projects will involve the deepening of the waterways into Belize City, digging and cutting and gauging a pathway deep enough for the large cruise ships. What this will do to the marine environment and to the natural barriers has not been given proper consideration. 
· Coastal Developments

From north to south, 2006 has seen numerous coastal development projects. Many of these projects threaten to destroy unique coastal ecosystems, mangroves, seagrass beds, coastal waterways, and the Reef.  It has also prompted many to ask whether it is wise to destroy coastal ecosystems to build tourist facilities, businesses, homes, and roads. 
When development projects destroy ecosystems, the potential for storm damage during hurricanes increases dramatically. An overall Coastal and Marine Conservation Strategy is essential to evaluate the sustainability of these projects, but it does not look like it is on the horizon.

· Oil 
Aside from the proposed exploration of the Sarstoon-Temash National Park, Toledo District, oil exploration as well as oil exploitation is mushrooming across the country. Unfortunately, a great deal of activity is taking place outside the law. 
Belize Natural Energy Limited has gotten Environmental clearance to do a pipeline in Spanish Lookout, connecting their wells to a central storage area.
 They have also gotten environmental clearance to explore for oil on the Hummingbird Highway, in the Belmopan area. 
 
Belize Natural Energy Limited has not done an Environmental Impact Assessment (EIA) for either of these activities; this is a violation of the EIA regulations and contemptibly ignores the Supreme Court’s decision in the SATIIM case, which stated that oil exploration requires an EIA.

An Environmental Compliance Plan (ECP) is done following approval of an EIA. Belize Natural Energy, Limited (BNE) has not submitted an EIA for any of their activities in oil exploration or oil exploitation. The DoE has informed the NEAC that BNE is submitting an EIA for the entire Spanish Lookout operation.
 No EIA has been submitted. 
 
No EIA has been submitted on oil exploration in the Belmopan area. An ECP has been completed for this activity as well. The Chief Environmental Officer signed it;
 it violates the EIA Regulations and ignores the function of the NEAC.
 
WHERE ARE WE NOW?

As indicated earlier, underlying tensions exists between the preservation and conservation of the environment and economic development. But with intelligent and morally strong leadership and community support, a positive reciprocal relationship between the environment and development can be forged. Environmental problems can undermine a safe and healthy environment; strong environmental policies can support and strengthen development. This kind of relationship is not what we are seeing now. 
Belize has moved from reserve (for future use), to preserve (for future generations) to plunder (no thought for tomorrow). How will we ultimately resolve the struggle between development and the environment?

CONCLUSION

We began this article with an explanation of how environmental ethics is a shifting of traditional thinking and how the protection of the environment connotes protection of the “commons,” which is shared by all forms of life. Humans, like all species, depend on and are a part of the earth’s changing and interdependent eco-system.  

It is imperative that the actions taken today are viewed with the future in mind. Unless we become more forward thinking in how to advance, we will be left with little or nothing of what makes Belize special.

� See Convention on Biological Diversity, 1760 U.N.T.S. 79; entered into force: December 29, 1993


�  The term “western civilization” is used to portray the philosophy that evolved in civilizations throughout the “white” world, which sees people vs. nature as opposed to people co-existing with nature.


� Indigenous peoples have a tradition of viewing people as a part of nature and seeing natural systems as sacred. The Maya were known as the Guardians of the Forest. This belief system was present in Belize and is present still in many indigenous cultures; unfortunately, to give it the attention it deserves is beyond the scope of this paper.


� See generally Hunter, Salzman, & Zaelke. (2002). International Environmental Law and Policy, (2nd Ed.) Foundation Press.


� The international discourse on climate change is a clear example.


� This is more fully discussed in the section on Protected Areas, within this volume.


� Crown Lands Act, Laws of Belize, Revised Ed., 1980-1990, CAP 147.


� The Manatee Protection Ordinance (Ordinance 32 of 1935) Legislative Council of British Honduras, 3 October 1935, Gazetted 12 October 1935.


� The Belize Constitution Act, Ch. 4, Substantive Laws of Belize, Rev. Ed. 2003.


� Ibid.


� McCalla, Winston, Compendium on Environmental Protection and Natural Resource Management Legislation in Belize, Ministry of Tourism and the Environment, Belmopan, Belize. 1995, pp.4-5


� This does not purport to be a complete list; there are many sources where explanations and analysis of the laws can be found. 


� See C. Young and R. Horwich, “History of Protected Area Designation, Co-management, and Community Participation in Belize” in this volume for more details on protected areas.


� Chapter 215 of the Substantive Laws of Belize, R.E. 2003. The Act provides for preservation and protection of highly important natural and cultural features, for the regulation of scientific, educational, and recreational use of the same. It defines four categories of protected areas: Nature Reserve, National Park, Wildlife Sanctuary, National Monument, along with the activities allowed within each.


� Chapter 210, Sec.14 of the Substantive Laws of Belize, R.E. 2003. The Act states that the Minister responsible for fisheries may declare an area within the fishing limits of Belize a marine reserve for specific purposes of conservation of marine fauna and flora, preservation of fish breeding grounds and habitat, promotion of scientific study, natural regeneration of aquatic life in areas where it has been depleted and enhancement of beauty. This may include the incorporation of adjacent areas of land.


� Chapter 191 of the Substantive Laws of Belize, R.E. 2003, Sec. 12 states that land outside a city, town, or village that adjoins any running stream, river or open water shall maintain a 66 foot wide strip of land along the side that shall be left in its natural state.


� Chapter 213, Sec. 3 of the Substantive Laws of Belize, R.E. 2003. Forest Act allows for establishment of Forest Reserves on national lands with purpose of protection for controlled use to ensure an adequate and increasing supply of timber and other forest produce at a reasonable price. Conservation of fauna, flora and ecosystems, tourism and environmental protection are also of concern. 


� Chapter 330 of the Substantive Laws of Belize, R.E. 2003. The Minister may declare any national lands containing or adjacent to an ancient monument an Archaeological Reserve, with certain restrictions on use.


� Ibid. Chapter 191, Sec. 6(2)


� On 19 January 2006, the National Protected Areas Policy and System Plan was presented in Belize City. The Plan was said to have been approved by Cabinet but has not been implemented at the time of this writing (author present at meeting).


� Chapter 220 of the Substantive Laws of Belize, R.E. 2003.


� If this legislation is not implemented this year, Belize becomes delinquent and may be punished by an export stop, which will hurt because it would stop export of both mahogany and conch (from a source in Forestry Department).


� Chapter 213 of the Substantive Laws of Belize, R.E. 2003. Forest (Protection of Trees) Regulations Sec.5 and Forests (Protection of Mangroves) Regulations (Section 5)


� Chapter 30 of the Substantive Laws of Belize, R.E. 2003.


� Chapter 191 of the Substantive Laws of Belize, R.E. 2003.


� Ibid., Sec.6(1)


� Ibid., Sec.6(2)


� Chapter 188 of the Substantive Laws of Belize, R.E. 2003.


� Ibid. Sec 3


� Ibid. Sec.17.


� Ibid. Sec.19(a).


� Section 19 (d)


� Chapter 329 of the Substantive Laws of Belize, R.E. 2003.


� Presentation by Vincent Palacio, at the 3rd National Symposium on the State of the Environment, Belize City, Belize, 1999 (author present).


� Chapter 13 of the Substantive Laws of Belize, R.E. 2003


� Appealing to the one who has denied the request may seem fruitless, but if persons want access the information and are willing to take the matter to Court, they must first go through each of the required steps.


� Rio Declaration on Environment and Development, U.N. Doc. A/CONF 151/26:311 L.M. 874 (1992)


� Agenda 21, A/Conf. 151/26 (1991)


� Chapter 328 of the Substantive Laws of Belize, R.E. 2003 


� When the DoE was created, it was included in the portfolio of the Minister of Tourism, which was an indication of how the environmental protections were viewed in relation to the tourism industry.


� Interview with Jose Mendoza who held the position of Environmental Officer at DoE from 1993-2000.


� Chapter 328 (Effluent Regulations), pp. 35-61 of the Substantive Laws of Belize, R.E. 2003 


� Chapter 328, Sec. 58, of the Substantive Laws of Belize, R.E. 2003 Pollution Regulations.


� Chapter 328 (Environmental Impact Assessment Regulations), pp. 5-34 of the Substantive Laws of Belize, R.E. 2003


� � Thompson, T.W. “Ten Years of the EIA Process:  Moving Forward With a Focus on People and Development.” Belize Audubon Society Newsletter, Volume 37, No. 4. February 2006.





� Chapter 328 (Environmental Impact Assessment Regulations) 25(2)


� Ibid. Sec. 25.


� Personal communication, Jose Mendoza, Environmental Officer of DoE, 1993-2000 and two original members of NEAC.


� Ibid. sec 27. Under this section, if the “Department has decided that an undertaking, project or activity shall not proceed, the developer may, within thirty days after the Department’s decision, appeal to the Minister against the decision of the Department.”


� Minutes of NEAC meeting of 7 August 1999 and notes related to the project, and on file at DoE; referenced 3 October 2006 on 7NewsBelize at � HYPERLINK "http://www.7newsbelize.com/archive/10030602.html" ��http://www.7newsbelize.com/archive/10030602.html�. 


� Ibid. Referring to this decision and the owner of Caye Chapel Resort, the 7NewsBelize reporter said that the Minister’s decision “seemed to come up again after Addington donated these sixteen pickup trucks to the Musa administration in 1999.” 


� These commonly held beliefs have been stated freely by dozens of Belizeans to author. 


� BACONGO v Department of Environment, Supreme Court of Belize Claim number 61 of 2002.


� Ruling in the case of BACONGO v Department of Environment, December 19, 2002


� In the Court of Appeal of Belize, A.D. 2003, Civil Appeal 1 of 2003. BACONGO v Department of Environment, 17 June 2003 


� Privy Council Appeal No. 47 of 2003 Ruling in case of BACONGO v Department of Environment, 29 January 2004


� Ibid. ¶7


� Ibid. ¶8


� Ibid. ¶32


� Ibid. ¶34


� Ibid. ¶71


� Ibid. ¶88


� Ibid. ¶89


� Ibid. ¶92


� Brian Holland, an American geologist resident in Belize, who reviewed the geological data in the EIA for BACONGO responded to the statement on nomenclature. He is quoted, at ¶ 111, “The sandstones at Chalillo are...made up of transported and sedimented mineral particles that previously comprised the granite. However, this similarity does not make the sandstone equivalent to granite. This mineralogical similarity is only as to composition and has nothing to do with the physical strength of the rock. It is like coal and diamonds: both are composed of the element carbon, the physical properties, however, being very different.” 


� Ibid. ¶101


� Ibid. ¶99


� Ibid. ¶118


� Ibid. ¶120


� Standing can be viewed as the key to get in the courthouse door. In order for a complaint to be brought, plaintiffs must show they have an interest in the subject matter of the action that goes beyond the interests of other members of the public, usually by showing they have suffered some damage as a direct result of the subject of the complaint.


� Statutory Instrument No. 42 of 1994, under sec.3 of the National Parks System Act.


� Under the National Parks Systems Act, a national park is defined as "any area established for the protection and preservation of natural and scenic values of national significance for the benefit and enjoyment of the general public."


� SATIIM v Forest Department/ Ministry of Natural Resources, Supreme Court of Belize Claim number 212 of 2006.


� SATIIM argued that the law states that “the Minister” or “the administrator”are the only persons allowed to issue a permit and the Chief Forest Officer is neither.  


� Seismic testing is an aspect of oil exploration.


� Ruling in case of SATIIM v Forest Department, 27th September 2006. ¶19.


� “The Minister may at his discretion issue permits to bona fide organizations and scientists and other qualified professionals or specialists for cave exploration, collection of specimen of particular species of flora and fauna, group education activities, archaeological or phalaeontological exploration, scientific research and related activities.”National Parks Systems Act, Sec.7-(1).


� Ruling in case of SATIIM v Forest Department, 27th September 2006. ¶ 48-55.


� The Court ruled that there was never a permit issued, under Section 6 of the National Parks Systems Act. See ¶7 and that the permit that was issued was not beyond the scope of what the Chief Forest Officer could approve. Ruling in case of SATIIM v Forest Department, 27th September 2006. ¶20-47.


� At this writing, it is not clear whether that decision has been appealed by SATIIM.


� Convention Concerning the Protection of the World Cultural and Natural Heritage. 1972. Article 11(4)


� Information on the Petition is available at � HYPERLINK "http://www.climatelaw.org" ��http://www.climatelaw.org�.





� Climate change and greenhouse gas emissions were the unifying themes of the Petitions.


� Supporting science and references contained in the Petition.


� It might have been coincidental, or not. There is no proof either way, but the timing was fortuitous. 


� The meeting was “The Role of the Judiciary in Enforcement and Implementation of Environmental Law:  A Regional Assessment Attendees were Chief Justices and Senior Judges from the Bahamas, Barbados, Belize, the Organization of Eastern Caribbean States (OECS), Guyana, Jamaica, Suriname and Trinidad and Tobago.


� Statement signed by the Chief Justices of the attending countries.  The signatory for Belize was C.J. Conteh.


� The Bench and Bar Summit is a continuing legal education day for judges, magistrates, and lawyers.  


� BELPO and ELAW-US co-hosted the event with the Belize Bar Association. 


� Hunter, Salzman & Zaelke. (2002). International Environmental Law and Policy , (2nd Ed.). Foundation Press, p. 18.


� In the case  of the building of the Chalillo Dam, Chinese and Nepalese workers were brought in to do the majority of the work, at extremely low wages.


� Belize Central Statistical Office, Online.  � HYPERLINK "http://www.cso.gov.bz/" ��http://www.cso.gov.bz/�; accessed Dec. 2006.


� Hugh O’Brien, CEO of Min. of Human Development, interviewed 6 September 2006 on 7NewsBelize, posted at: � HYPERLINK "http://www,7newsbelize.com/archives/09060608.html" ��http://www,7newsbelize.com/archives/09060608.html�.  The National Human Development Advisory Committee, Belize: 2002 Poverty Assessment Report, 2004, defined “very poor to mean those “more vulnerable to chronic poverty.” p.18


� The poverty rate is 33.5%; 60% of those under 25. (33.9% were 0-17 years of age; and 39% were 14 to 24 years of age) National Human Development Advisory Committee, Belize: 2002 Poverty Assessment Report, 2004. p. 14.


� Hunter, Salzman, & Zaelke. (2002). International Environmental Law and Policy, (2nd Ed.) Foundation Press, 


p. 17.


� The term “foreign investment contract” is defined as an agreement between a foreign company or business and a state, or host country, for the purposes of an investment project in that state or host country. The agreement sets out terms and conditions applicable to the investment project. An investment contract is ‘foreign’ when it is associated with a foreign business (which may or may not itself be a direct party to the contract) with capacity to control important management decisions or associated impacts.


� When the BACONGO appeal to the Privy Council was being prepared, the GOB passed the Macal River Hydroelectric Development Act, 2003 (which was enacted and subsequently repealed). It attempted to sidestep any potential judicial review of the project. Section 4 (d) provided that:“..[F]or the avoidance of doubt and for greater clarity, [the Belize Electric Company Limited] shall proceed with the design, financing, construction and operation for the Chalillo Project... nothwithstanding any judgment, order or declaration of any court or tribunal, whether heretofore or hereafter granted, issued or made.”


� It is a contract between the GOB and Fortis Inc of Newfoundland Canada, the majority owner of Belize's national utility who distributes electricity to the country, Belize Electricity Limited (BEL), and sole owner of Belize Electric Company (BECOL), the private hydro company. BECOL (also called Fortis-BECOL) operates the existing hydro facilities on the Macal River, the Mollejon dam, the Chalillo dam and reservoir, and is now in the first stages of constructing a third dam, the Vaca Dam. 


� The Third Master Agreement is made up of a Power Purchase Agreement, Franchise Agreement,  and an Amended and Restate Power Purchase Agreement.


� Franchise Agreement Sec.7, p. 27.  


� Franchise Agreement, Sec.3.2, 3.3, pp. 24-5


� Power Purchase Agreement, Sec.17.2, p. 17.


� Franchise Agreement Sec.3.3, p. 25.


� BECOL can re-negotiate the contract in order to assure profits. Power Purchase Agreement Sec.3.2, p. 8


� Mollejon Hydroelectric Project (Exemption from Taxes and Duties) Title VI, Ch. 59. Substantive Laws of Belize, R.E. 2003.


for can re-negotiate the contracts to charge consumers more. Power Purchase Agreement Sec.3.2, p. 8) 


� Franchise Agreement, Sec.12.1, p. 29


� Amended and Restated Power Purchase Agreement Sec.3.1(c), p. 6) 


� In early October 2004 the agreement was leaked to the public by an unknown source. 


� This is a company established as a joint venture by Carnival Corporation of Panama and Belize Ports Limited.


� Clause 9(b),Contract between BCTL and GOB. Signed April, 2004.


� Ibid. Clause 10.


�  Clause 9(a)


� See generally, IIED, Sustainable Markets: Briefing Paper, Number 1, “Lifting the Lid on Foreign Investment Contracts: The Real Deal for Sustainable Development.” September 2005.


� Tourism Strategy for Belize, Blackstone Corporation, June, 1998.


� BTB Website at http://www.belizetourism.org/cruise.html


� From communication with a representative of BTB.


� Environmental Compliance Plan written by DoE for Belize Natural Energy Ltd. Signed November 1, 2006.


� Minutes of NEAC meeting, October 11, 2006.


� Environmental Compliance Plan written by DoE for Belize Natural Energy Ltd. Signed November 6, 2006


� According to Section 25 of the EIA Regulations, the NEAC “…shall be to review all EIAs; advise the Department on the adequacy of the EIA.”





