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In a recent response to our essay,
“Utilizing Legal Resourcesin Value Argu-
mentation and Advocacy,”t attorney and
owner of Power Punch Debate Briefs Marty
Ludlumadvocated “aban on theuse of most
|egd materid s.”2 After reeding Mr. Ludlum’s
response, we fdt that the bold daims and
dire predictions made in “An Attorney’s
View: Using Legd Materidsin Debae,”?
simply could not go unanswered. We are
writing this essay to respond to Mr.
Ludlum’s primary issues andto reiterate our
positiontha legd research can beextremey
hel pful —indeed vitd —to thedevel opment
of val ue-based argumentati on about socid
issues such as those brought to the fore by
current Lincoln-Douglas (L/D) debatereso-
lutions.

A Differenceof Philosophy Regarding
Lincoln-Douglas Debate

To begin with, we bdieve that Mr.
Ludlum is wrong about what high school
debate is supposed to provide and what it
isnot. Given Mr. Ludlum’s profession asa
licensed etorney, his concern with thetech-
nica knowledge required to beagood |aw-
yerisunderstandable. However, as debate
coaches and educators we point out tha
the purpose of high school debateis to be-
gin the process embodied by the NFL mis-
sion of “Training Youth for Leadership.”*
If weareto train educated citizens and | ead-
ers for the 21% century, tha training must
begin with afundamenta understanding of
the laws and rules of our society and the
vaues a stake with respect to them. L/D
debate promotes this training by exposing
students to arguments about socid rules
and vadues and fostering the ability to as-
sess those arguments criticaly. The best
L/D debates are not highly technical in na
ture but reflect a generad understanding of
theunderlying legd principles and goplica
tion that areasonabl e non-expert judgecan
understand. Legd research in L/D should
be used toward this end, not to teech stu-
dents to formulae laws or argue them in
court.

Many of the arguments presented in
Mr. Ludlum’sresponseare founded on the
premise tha debaers need to perform like
and be hdd to the same technicd and evi-

dentiary standards &s trial attorneys in a
court proceeding. The quibbling aout ju-
risdiction of state opinions and state vs.
federal cases illustrates this point. Mr.
Ludlum’s insistence tha “[a]ny practicing
atorney will tel you that cases from out-
sideyour jurisdiction mean nothing” dem-
onstrates his ignorance of how Lincoln-
Douglas debateis actudly practiced a the
high school level. L/D debaterequiresde-
baters to question the principles society —
and its laws — ought to reflect. As such,
thereisno “ controlling jurisdiction;” nofi-
na authority with the power to mandate the
outcomeof an L/D round. Thisiswhy the
journdig’ sprivilegeresol utionwas debated
so well last year despite the fact that the
Supreme Court had dready spoken to the
issuein Branzburg v. Hayes, 408 U.S. 665
(1972.

We agree wholeheartedly with Mr.
Ludlum'sfirst statement that “[d]ebate must
keep the respect and support of the aca
demiccommunity to remain avitd part of
theeducationd process. It canonly remain
S0 &s long as debaers use evidence in the
context it waswritten. [sic]”® Mr. Ludlum
ers, however, by assuming that legd re-
sources are necessarily taken out of con-
textif gopliedinL/D debate Legd resources
can beused to increase general knowledge
of atopic, and to devdop idess for vdue-
based argumentswith virtualy norisk that
they will beabused in debaerounds. Aside
from providing such crucial background
information, | ega sources often mekeva ue-
based da msin additiontoengaging in tech-
nicd legd analysis. Quoting these legd
sourcesin L/D isperfectly gopropriatewhen
debaerstreat them aswe hope they would
treat dl other sources: quote a source in
support of avd ue-based dam provided the
source actually supports the claim.®

Werecoaches and debatersto engage
onlyinlegd research, Mr. Ludlummightbe
right to fear that the focus of L/D rounds
would beskewed. However, thisrather ex-
tremeand unlikey scenario reflects neither
current research practice, nor our position.
Weargue tha prdiminary research’ onthe
topic would yidd a generad understanding
of therelevant socid issues and would pro-

vide a basic contextud framework for un-
derstanding andreading legd materid. Fur-
thermore, reading deci 9 onsand, when avail-
able, legd commentary on decisionswould
further add to adebater’s understanding of
the resolution and its context and would
provide the basis for some va ue-oriented
arguments and quotations. Our position
remains tha incorporaing legal research
into acomprehensiveresear ch strategy will
yield amuch richer, more contextua under-
standing of L/D resol utionsand better meet
the educationd objectives of the activity.

Moreimportantly, however, if thede-
bate community wereto adopt Mr. Ludlum'’s
cdl for abanon mostlega materids, today’s
L/D resol utions could be neither accuratdy
researched nor debated to ther full poten-
tid. Virtudly every L/D resolution onthe
1999-2000bd | at hasdirect or indirect appli-
cation to the legd field, with more of the
former than thelatter.

Onthel ssueof Over-Smplification

Over-simplification of arguments to
thepoint of inaccuracy is Mr. Ludlum’'s next
concern. In aupport of this point he em-
ploystheanal ogy of media coverage of ar-
tidesinmedicd journds. Hestates“When
the Today show atemptsto convey thein-
formationin thelatest issueof the Journal
of the American Medical Association
(JAMA), they must often simplify themate-
ria so much that the truthislost.”® But the
rel evant question hereis, “who actudly gets
toread theentireartidein JAMA to under-
stand the full context of the materid to get
to thetruth?” By using the gpproach that
we advocate — reading and under standing
primary sources like JAMA and by exten-
sion court cases and law review articles —
debaers have the best chance of fully un-
derstanding the arguments and context.
The debater could then listen to the Today
show but would have a better understand-
ing of theissueand context having read the
JAMA atide

Mr. Ludlum is correct to point out thet
our aticle was introductory, and theref ore
limited in scope. However, because our ar-
tideis a secondary source, Mr. Ludlum’s
criticism actudly demonstrates the impor-
tance of consultingprimarylega resources.



Imagine, for amoment, tha we adopt Mr.
Ludlum’s ban on reading court cases and
by extension, JAMA. We would be l&ft
soldy with sources likethe Today show for
our debate research. Should the debate
community restrict itsdf to only interpreta-
tions or even worse, interpretations of in-
terpretations exemplified by briefbooks?
Our fear is that the truth would then cer-
tanly belost.

Let ustakeMr. Ludlum’s argument to
itslogica condusion: what if various“fie d
experts’ cdled for aban on maerid inther
fidd for thesamereasonsthat Mr. Ludlum
asserts? For exampl e politica philoophers
could say that because high school debat-
ers cannot fully understand the conceptual
nuances in A Theory of Justice,® Anarchy,
Sate, and Utopia,°and other complex pri-
mary texts, that thosemateriastoo, should
bebanned from L/D debate. What research
materid would theactivity beleft with un-
der the “ Ludlum Standard?” Perhaps just
secondary sources, one author’s interpre-
tation of another. However, any reputable
scholar finds secondary sourcesinferior to
origind documents largely due to the risk
that a secondary source may
mischaracterizetheorigind. Furthermore,
anyone who has heard Bowie and Simon
quoted on both sides of the same resolu-
tion knows that secondary sources can be
just as abused as primary sources. If that
risk is enough to ban research materids,
debaters might be prohibited from research-
ing a dl. Debates would be reduced to a
discussion of generdities and soundbites
that defeats the purpose of conducting orig -
nd resear ch and debating i ssues of theday.
Contrary to Mr. Ludlum’s opening thesis,
we see the debate community losing the
respect and support of the academic com-
munity because bans such as these would
drastically reduce theval ue of debate asan
educationd process.!

Onthelssueof L /D Debater sUsing
Court Opinions

Reading legal materid provides an-
other va uabl e source of ideas for arguments
and servesasareal-lifetutorid of how op-
posing arguments are made and eval uated.
We explaned abovewhy Mr. Ludlum’scon-
cern regarding improper jurisdctionis ared
herring. Arguing over statevs. stateor state
vs. federal jurisdictionis simply notimpor-
tant in L/D debate because no court has
jurisdiction over an L/D judge s eval uation
of the qudity of the vd ue-based argumen-
tation presented. Even thefinal outcomeof
judicid decisionsisnot of primary interest

— just the reasoning and arguments behind
those outcomes. It does not matter that a
court voted 2-1 for aparti cul ar side; i nstead,
debaters derive vdue from analyzing the
formul aion of arguments by both Sdesand
the reasoning of the court’s decision. As
we noted in our initid aticle it is never
proper to citethe holding of acourt caseas
areason why aproposition of vadueis nec-
essarily true.'? Of course one cannot prove
an “ought” with an “is.”

Furthermore, Mr. Ludlumunderplays
thesignificanceof state opinionsby daim-
ing that they “have no application, and
doubtfully any relevance to high school
debae.”®* However, as we stated in our
previous article, state opinions frequently
interpret important i ssues of both stateand
federd law. For example the Wisconsin
Supreme Court uphdd the constitutiona -
ity of a school voucher program over an
Establishment Clause challengein Jackson
v. Benson 578 N.W.2d 602 (Wis. 1998).
Werewe to debate whether the gover nment
ought to fund education through vouchers
used by parents (even if many parents would
use the vouchers at sectarian schools),
Jackson v. Benson would be an extremely
redlevant source.  Conallting the opinions
would increase debaers’ understanding of
thered -world context in whichvoucher pro-
grams are implemented and debated,
thereby increasing general knowledge of
thetopic. It would d so providearguments,
or & the very least ideas for arguments and
examples. Findly, thedecision might dso
contain some eloquent, substantive pas-
sages w hich would be useful to quoteinL/
D debate rounds. Like federal court opin-
ions, state court opinions can be rdevant
to L/D — debaers and coaches have much
to gain by consulting them.4

Onthe Useof L egal Dictionaries

Mr. Ludlum warns not to use legd
dictionaries because debaters “misuse
these legal dictionaries as authorities...”®
Regardless of source, if a debater tried to
use just a definition as an authority and
faledto provideareasonwhy it wesarea
sonable boundary, we would join Mr.
Ludlum and vote against tha debater on a
3-0 decision. Mr. Ludlum cites warnings
from two legd dictionariesthat “definitions
are within the context of spedific factsand
issues.”16 However, Mr. Ludlum cited two
dictionaries—Words and Phrases, and Cor--
pus Juris Secundum — which provide defi-
nitions by quoting court cases. For those
two legd dictionaries, it istrue that deba-
ersand coaches should read the cases cited

to ensure that the facts of the case square
with thedilemma posed in theL/D resolu-
tion. It may often be the case that these
definitionsaccord with the context intended
in theresolution. However, this criticism
really represents a strawperson argument
because Black's Law Dictionary provides
generd definitions for legal words and
phrases. Notethat generic definitionsfrom
Webster’s or American Heritageared so ca
pableof be ng twisted out of context. That
obj ection gppliesto any sourceof evidence;
it in no way warr ants re ection of the use of
legd dictionariesin particul ar.

The gpproach Mr. Ludlum takes in
proving hisargument falsto credit thear-
gumentation processin contemporary high
school L/D debae. Attorneys use legal
definitions to “ad their research,”¥” but in
L/D debate, definitions are used to set rea-
sonable boundaries and meanings. The
abuseof legal definitionsin collegedebate
observed by Water Ulrich back in 1985,
which by theway has sincebeen remedied,
isdso notareason for banning legd dictio-
nariesfrom L/D. If,asMr. Ludlumwarns, a
debater uses grossly out-of -context defini-
tions, the remedy is straghtforward: the
opponent can easily defea that definition
by explaning how it isunreasonablegiven
the context of the resol ution.

For many resol utions, failing to con-
sult legd dictionarieswould actudly cause
the problems Mr. Ludlum wantsto avoid.:®
When topics employ alegd phrase, theonly
way to get acontextud definitionisto con-
sult legd materids. For example, debaters
who went to Random House Webster 's Col -
lege Dictionary to define “commercial
speech” for the NFL September/October
1999 topic found no explanation of the
phrase in the context of freedom of speech.
Thedéfinitions of thetwo individua words
“commercid” and “speech” are so broad
that they reguire excessive explanation and
would dlow non-contextud interpretations.
In fact, a@temptsto conjoin generic dictio-
nary definitions of “commercial” and
“speech” were a ahigh risk of misconstru-
ing the phrase. Those who consulted
Black's Law Dictionary or read cases such
as Central Hudson Gas v. Public Service
Commin, 447 U.S 557 (1980), fared much
better at understanding and defining “com-
mercid speech” in a context-appropriae
manner.

Mr. Ludlum’s unwillingness to risk
sources being taken out of context under-
minesthecredibility of debaemateridslike
briefbooks and quotebooks. Such materi-



dsutilizeaforma that combines short tags
and quotations to make “arguments.”
Where is the understanding and context
here? If weapplied Mr. Ludlum’s*“contex-
tua consistency standard” to published L/
D debate briefs, we expect that tha virtu-
dly dl wouldfal. Thisobservation, how-
ever,iscertainly not meant as an indictment
of debate prepar ation materid sas awhol e®
Rather, it is meant to illustrate that all re-
sear ch materia can betaken out of context.
Asacommunity wemusttakecareto avoid
such abuse, however, context can be pre-
served without banning the useof sources.
After dl, no one would abuse any sources
in L/D if we ceased debating, or if we de-
bated but prohibited quotations. These
absurd measures are unnecessary because
therisk that debaters will abuse sources can
be reduced without banning materids. A
moreplausiblemessure istoconsult dl rd -
evant sources, but cite them to support
propositions only when we are sure they
actually do .
Onthe Useof L egal Periodicals

Unlikehisfirg twoprimary claims, Mr.
Ludlum does not advocate an absol ute ban
ontheconsultation of legd periodicals. In
fact, headvocateslimited useof legal peri-
odicasin L/D debate. Mr. Ludlum points
out that law journds and law reviews can
becomplex, usudly address unsettled legd
controversies, are often written by law stu-
dents, and are not proof that a court opin-
ion was decided incorrectly.? Importantly,
Mr. Ludlum agrees tha -- provided these
caveds are acknowledged -- the use of le-
gd periodicas is desirable in L/D debate
despite his find three arguments (tha the
useof legd resourcesisimpracticable un-
far and bad for debate). Thus, even Mr.
Ludlum recognizes that hisfina threeargu-
ments arenot fatd to adam that theuseof
certan legal resources can assist in L/D
debate. Butwhat isthedifferencebetween
legd periodicals and other legd resources
such that the dleged impracticability, un-
fairness, and detriment to debate win out
only with regard to the laiter? The only
positiveattributeMr. Ludlum assignsto le-
gd journdsistha they “a lesst arewritten
inafamiliar styleand can be accessed more
readily.” By omission, and perhaps as a
consequence of their accessibility, Mr.
Ludlum indicatesthat heconsiderstherisk
of out-of -context application less of acon-
carnfor legal periodicdsthan legd dictio-
nariesor court opinions. However, itisnot
necessaily thecasethat law review articles
are more easily understandable and less

prone to out-of -context application than
other legd resources. Consquently, Mr.
Ludlum'sinternd logic suggeststhefollow-
ing simplerule uselegd resources to as-
sist in preparing for L/D when you can un-
derstand them and avoid using them out of
context. This rule seems entirely reason-
able. Weadvocatefollowing itasyouwould
with any other research source
On thePracticality of L egal Resources

Mr. Ludlum dams tha using legal
resources is impractica because debaters
and coaches cannot understand the mate-
rid. Hecites Jack Perdla, atorney and de-
bate coach, who wrotethat “ this process of
|earning takes about ayear in law school "2
Whileit might teke ayear of law school to
read cases to the standards of practicing
atorneys, it does not take specid educa
tion to read cases and derive some basic
understanding of the issues. In fact, asthe
Director of Forensics & the University of
Cdiforniaa Berkdey, Mr. Luongwas acol -
league of Jack Perdlawhen they coached
together in Northern Cdifornia and Jack
would strongly disagreewith Mr. Ludlum’s
cdam.? Asadebae coach, Jack taught his
community college students (first and sec-
ond year students who often did not have
any previous debate training or experience)
a Santa Rosa Junior Collegeto use legal
argumentation quite successfully — an ex-
ampleof how it is possiblenot only to con-
duct legd research but to gpply it in debate
rounds effectivey.

The allegation tha coaches and de-
baters cannot under stand the material con-
taned in legal resources is patently false
To be sure, some legal resources are so
poorly written that virtualy no onecan un-
derstand them. The authors have encoun-
tered a few themsdves. It isaso imagin-
able — dthough we have yet to encounter
any — that someone in theL/D community
is incgpable of understanding dl legal re-
sources. Much moreplausible, however, is
theintuitionthat the debate community is
comprised of peoplewho areintdligent and
experienced enough to weed out the few
impenetrable legd resources, and to focus
on the useful portions of the well-written,
redevant legd resources tha abound. At
the very lesst, most debaers arein a posi-
tion where they would benefit from giving
supplementary legd research atry.

Onthel ssueof Expenseand Fairness

One of the most common obj ections
to on-line research made by opponents is
that it istoo expensive and will “destroy
theactivity.” Mr. Ludlum makesthe same

argument i n hi sresponse, to which wemust
ask: did Mr. Ludlum read our atide? Ex-
penseis an important concer n; however, our
initid artid edocumented three exampl es of
freeor |ow-cost services.

FreeResour ces

FedL aw, which can befound at:
http:/www.l egal.gsa.gov

Forengcs 2000 which can befound
at: http://www.forensi cs2000.com (once
there, dick onthelL-D section).

USSCplus
Both a web-based search and CD-ROM
product updated semi-annually, includes
complete Supreme Court coverage from
1938 through 1998. Together with sd ected
ol der | eading cases from 1793, the USSC da-
tabase has atotd of more than 8,500 dedi-
sions a:
http:/Aww. usscplus.com

Additiondly, Corndl University
Law School’s“Corndl Legd Research En-
cydopedid’ indudes many freeservicesto
find primary soucematerid aswdl aslegd
aticesa:
http: //www.lawschool .corndl.edu/library/
takel.html

Mr. Ludlum attemptsto scarehigh
school programsinto adopting his proposa
by asserting tha “thisform of financid dit-
ism has been devastating in collegedebate,
| eading many collegesto abandon their pro-
gram rather than spend a smdll fortune on
forensics.” 2 Frst of dl, asaformer college
coach and program director, Mr. Luong
points out that colleges have not aban-
doned their f orensics programs simply be-
cause of resear ch expenses. Shrinking uni-
versity operaing budgets are forcing insti-
tutions of higher learning toreduce or dimi-
nate many programs, not just forensics. If
anything, on-lineresear ch has been the sav-
ing grace for many more programs for the
foll owing ressons:

* Decreased operating expenses
Thetraditiond research method, book and
journa photocopying, can be reduced by
on-line research. By storing documents
e ectronicdly and editingthem in word pro-
cessors, many programs havereduced copy
expense and paper waste by up to 75%.%

* Decreased handbook expenses.
By conducting origind research and edit-
ing the quoted material, many programs




have reduced or diminatedthe need for brief/
quotebooks. Consider the cost of one
USSC+ CD-ROM containing Supreme Court
cases that can be used throughout the sea-
son (and beyond) and costs no more than
two or three briefbooks, which are good for
only onetopic.®

* Smal colleges are now competitive
with big universities On-lineresearch (in-
cluding legal research), contrary to Mr.
Ludlum’'sdamsof financid ditism, hasbeen
atremendous equdizing factor in college
debate, dlowing previously uncompetitive
small collegeswith limited library cdlections
to successfully compete against programs
from large research universities. Look at
the facts: ten years ago, large programs
dominated thetop-20 rankings; today there
are smal colleges as well as traditional
powerhouse programs in the top ranks of
collegedebate. Thedirectorsof smdl pro-
grams have been able to justify ther bud-
getsand even save their programs because
of their ability to “compete on equd foot-
ingwith thebig universities.”

Thebottomlineisthat now morethan
ever, accessto low-cost orfreelegd research
iswiddy available. Evenif computersare
not installed in every classroom, as Mr.
Ludlum notes, we observe that many pub-
liclibraries haveinternet termina s and be-
cause of intense competition between na-
tiona and regiond internet service provid-
ers, there are now off ers of afreeinternet-
ready home computer if a customer signs
up for two years of $20.00/month internet
sarvice. The huge finandd disadvantages
that Mr. Ludlumdamssimply arenot true
anymore. |n fact, the cost savings of on-
lineresear ch has kept forensi ¢ participation
affordablefor and | andrurd pragramswhich
have traditiondly been a adisadvantage.

Onthe | ssueof Goodness or Badness
for Debate

Findly —andthisisour favorite—Mr.
Ludlum damstha theuseof legal materi-
dsisbad for L/D debaebecauseit will gen-
erateaneed to carry “stacksof materids.”
According to Mr. Ludlum, these materids
will exceed the heavy 1oads of evidence he
perceives novi ces currently | ugging to tour-
naments, and even if debaters manage to
correctly interpret what they have lugged,
thelimited L/D timeformat will foreclosea
thorough discussion of legal issues.

With regard to the charge of exces-
sive materids, we do not advocate any re-
search so intense that L/D debae would
require the need for a*“ pack muleto trans-
port it to thedassrooms.” ¢ Raher, wead-

vocate using legal resourcesto assist with:
understanding and defining resolutions;
gener ding caseand rebuttd arguments and
real -world exampl es; and findly, using lim-
ited but subgantive quotations of the kind
typicaly incorporated into L/D cases. InL/
D debate, the reasoning behind the va ue-
clamsexpressed in evidence i s questioned.
Debaters should —and do —trest arguments
expressed in quotations as they would any
other argument. Consequently, thereislittie
danger that debater swho incor poratelegal
resourcesinto their preparation will trigger
the need to out-research one another in
search of themythicd “winning card.” By
now, L/D coaches and debaters know that
thereis no such card. Those who still buy
into themyth need awarning asdireas Mr.
Ludlum’s, thoughitisawarning tha hasto
dowith legd research only tangentidly if &
al.

With regard to the problem of limited
time, L/D resolutions rai setremendous di-
lemmeas — no resol ution can be thoroughly
discussad withinthetimelimits Yearscould
be spent discussing each topic. In fact,
many socid and politicd phil osophers have
done so. Conseguently, the fact that there
isinedequatetimeto explorean issuera sed
by legal research should come as no sur-
prise. Thereis atimeand place for thor-
oughness, but there isdso significant red -
world valuein the lessons taught by L/D
debate. Among themosg important L/D les-
sonsare: “hereisanintroductionto mgor
socid issuesweface’; “ sodd issues & fect
and arise in numerous contexts including
personal mora dilemmas, and group con-
texts—especidly the legal system because
it reflects our eforts to resolve these is-
sues’; and, “you will never be given suffi-
cient time to sy everything you want to
say, so cut to the heart of the matter.”

Condusions

Legd resources can beextremdy use-
ful in preparing for va ue-based argumenta
tion. Learning to utilizethem in preparation
for L/D debatewill not turn you into an a-
torney, but it will help you becomea better
debater and coach. When andyzed from
the perspective of a debater or coach a-
tempting to engage in the best preparation
for L/D debateraher than from alawyer’'s
perspective—from which legd materidsae
useful mainly for their precedentid vaue —
the arguments against the use of legd re-
sourcesin L/D debate deflate

When someone suggests tha we are
incgpable of doing something, thereis d-
most dways moreto the story. Over the

years the authors have learned an impor-
tant lesson: beware of those who suggest
that your own intellectual advancement
threatens to destroy an activity you hold
dear. For years, doctors opposed patient
education on thegrounds that patients who
knew too much would try to becomeama:
teur doctors themsd ves and kill themsd ves.
Today, medicd websites arethe most va u-
ableresources on the internet becausethey
dispenseinformation. Aswith our position
on utilizing legd materidsin L/D debate,
we are not advocating sd f-perfor mance of
triplebypass surgery; we aresimply point-
ing out that theacquisition of knowledgeis
helpful despite the paternalistic cries of
thosewho benefit from peopleremaningin
thedark. Legd research leads to a better
informed debater and, as aresult, citizen and
|eader.

The American democrati c experiment
has flourished because we have trained
successive generations of leaders who can
debae over issues and make decisions in-
stead of having akingdo it for them. Ad-
vances did not comebecause someone e se
thought for them or told them wha they
could or could not consider. The educa
tionad mission of debate remains the same
today — we must train tomorrow’s citizens
and leaders. Will our students utilizelegal
arguments perfectly 100% of thetime? Prob-
ably not, just as we know that licensed at-
torneys make mistakes. But to deny L/D
coaches and students access to extremely
relevant and substantive legal research
materid because they may misunderstand
ormisgpply itis misguided. In anactivity
whose heart and soul are independent
thought and analytic potential, the argu-
ment against lega research is—at best —
mi splaced paternaism.
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resort has dedded an important federd quesiion in away that conflits with
the dedsion of another stte court of lagt resort or of a United Sietes court of
appeals”

15. Ludium 31

16. Ludium, 32

17. Ludium, 32

18. When conpaing legd didi onaries to gene'd dictionaries, Mr.

Ludlun s use of the term “bankrupt’ and “bankrupicy” provides nether
acurae nor redistic support of his daim  Those tans have not ben usad
in ay NFL LD resolution in the pest ten yeas A mareredistic
conpaison e by mede by wEing adud tems from NFL LD resoluti ons
Our exarple comes from the most recent (& publicetion deedling SeptfOct
1999 topic.

19. In fad, severd organizaions offa exadl ent material which provides
oonprenensive li teraure reviews and “tours of the topic” Rahe then rdy
on the“tag and card” fomet, these andys s books explan key conagpts
as9gt debag's in conduding origind reseerch by highlighting issues to
oonsde when reeding primary source docurments, and enéble debaes to
deveop posiions based on ther undasianding of the metrial. Professor
Rogr Solt (Universty of Kentudky) and Soott Robinson (Texes A&M
Univesty), for exarple have taken this pedagogica ly-sound gpproach in
ther materid s found & http/www.onepaadigmaon?. Vigor Jh (JD.,,
Havad Lav School and pratid ng aforney) and his sef of former
naiond charpion LD debaers teke adightly different but sill vaueble
goproah in ther L/D resaarch saries & http/Mww.idtorybriefsnet/. Such
resources can save & a springbaard in preparing debaa's to conduct
sound origind ressrch. The authors have ebsolutdy no finandd interest in
these organizations but smply use them as exanples of educaiondly-sourd
debae prepaation meerials

20. Inordg o disinguish the aedentids of the author d alaw review
piece, the following method is usudly aourae: if thereis no authar listed,
the author is astudent marbe of the jourrd; if the author is listed, thereis a
note liging the author’s acedentids  With regard to the point thet an
agumant in alaw journd is insuffident to prove that a court has ered: this
is corrett if law jourrd agument is purpating o sy whet thelaw is.
Howeva, if one hgppens to be assessi ng what the law or sodd vdue
commitment ougtt o be--aswedo inLD -- then aguments prdfeed in
alaw review atid e should cary & mudh weght & i s waranted by the
ressoning used o support the author’ sdaim T he same holds true for the
ressoning put forth in the prior court opinion  Our position is thet by reeding
ces and aticles, debates and aaches may bemome avare of and beter
ebleto communicae these ressons

21. Padla, Jck. The Debae Mehod d Ciiicd Thinking, revised.

Dubucpe Kenddl-Hunt, 1997: 252-25%.

22. Bdh Mr. Luorg and Mr. Padla ae durmi from the University of
Cdiforniag Bekdey and shaed meny convesdions on carpus and &
fournaments on goplying legd argumentsion in véue debae when Mr.
Padlawas atending lav school in the 1980s.

23. Ludlum, 32

24. Caaches with whom the authors heve had discussions dso report thet
on-line ressrch has eliminated lost book fees and libray fines for lae
reurns, some of which ran into the hundreds of ddlars

25. Many progrars have discovered the Hedric Library & htip//
www di brarycom which offers full-text atid es searchebl e by naurd or

Boolemn swrch language on an annwe subsription bass for aaund the
price of only two trigfbooks (~$60.00 ot ).
26. Ludlum, 32

(Elizabeth I. Rogers attends Harvard Law School
and ear ned her Bachelors degree in psychol ogy
from the University of Pennsylvania. She has
taught at the National Debate Forum (MN),
Florida, lowa, Michigan, and Samford (AL) Lin-
coln-Douglas debate institutes and in 1997, served
as an ingtructor in Latvia at the Soros Founda-
tion-funded Open Society Institute. Asa high
school compeitor, she was the CFL National Cham-
pion and won the Emory, Glenbrooks, and
Harvard (twice) tour naments in Lincol n-Douglas
debate. As a college debater, she was the Ameri-
can Parliamentary Debate Association National
Champion. She served as an L-D coach at Holy
Ghost Prepar atory School (PA) and Manchester
HS (MA). Ms. Rogers can be reached via elec-
tronic mail at: <erogers@law.har vard.edu>)

(Minh A. Luong is the Academic Director of the
National Debate Forum Lincoln-Douglas Debate
Ingtitute at the University of Minnesota and \Volun-
teer Director of the National Debate Education
Project which conducts weekend debate seminars
in underserved areas across the country. A two-
time top seed and top speaker at the National
Collegiate Lincoln-Douglas Debate Champion-
ship Tournament, Mr. Luong is the only person to
have won that national title both as a competitor
and a coach. A former university and high school
coach who now is a corporate consultant, Mr.
Luong serves as the Director of L-D Debate at the
National Tournament of Champions. Mr. Luong
can be reached via electronic mail at:
<mal uong@hotmail.com>)

® Postion statements: Limit your fo-

cus to one or two main issues. Successful Spar
competitors combine elements of both i mpromptu
and basic debate into their position satements

which include:

« Introduction

« Satement of the resolution

¢ Main point

¢ Analys s and reasoning

¢ Example or hypothetical stuation

illustrating main poi nt

® Clash period: Be firm but reasonable
The clash period is enjoyable for everyone if the
debaters take turns asking a question or lines of
questions. Debaters who are ove'ly-aggressive or
rude are penalized by the judge. Courtesy, profes
sionalism, and assertiveness should be balanced.

® Summary statements: Be sure to
contrast and compare your and your opponent’s
positions. Do not get bogged down squabbling over
petty details. Summarize your main points. Be
sure to conclude on a strong note — a vivid sory,
example, or clever quote are all memorable ways

of closing your statement.

® Serioustopics. Since no “evidence”
is allowed in Spar, focus on support based on gen-
erd knowledge as wdl aslogic and reasoning. Ar-
guments should not require excessive explanation
nor be so hizarre that a reasonable person would

not accept them.

® Silly/light topics: Have fun and keep
the humor in good taste. Sorytelling and a quick
wit (play onwords, clichés, and witty sayings) will
take you far in Spar.

Conclusions

Spontaneous Argumentationisafun
and lively exercisewhich can serve avari-
ety of purposes. | used it as anexercisein
my middleschool, high school, and college
classroom with great success. Coaches can
use Spa to introduce non-debaters to ar-
gumentation and tournament directorswho
are considering offering a new event can
count on attracting public speakers as well
as debaters.

Spar shares several common features
with L/D debate, mog notably a one-on-
one format, question-and-answer compo-
nent, and a non-technical delivery style.
Becauseformal evidenceis not permitted in
Spar and thereis limited preparation time,
this event encourages students to devel op
abroad base of knowledge and communi-
cate persuasivey in aninteresting manner.
Spar represents a new opportunity for the
forensic community totry an event which
can serve as both a dassroom and tourna
ment introduction to Lincoln-Douglas de-
bate.



