THE LUDLUM STANDARD FOR USING
LEGAL MATERIALS:

Rogers & Luong'sfirst article (1999)
and their recent one (1999b) advocae us-
ing legd materids. In their most recent ar-
ticle(1999b) they al so respond to my criti-
cisms of using legal materids in debae
(Ludlum, 1999). Hopefully, inthi sfourthdis-
cussion of theissue, we can reachamiddle
ground which is agreeable to both sides,
and practicd for high school debate

In this essay, | will first explain the
"Ludlum Standard" mentioned by Rogers
& Luong. Second, | will identify where we
have common ground, which may even sur-
priseRogers & Luong. Third, | will briefly
explan an example of the misuse of legal
materids that | see as common under cur-
rent practices. | will then explore the main
issues of my origind position: published
opinions should not be used; legd dictio-
naries should not be used; and legd jour-
nd s can beused with someimportant cave-
as; the useof legal materidsisnot practi-
cd and not fair; and theuseof legd materi-
dsisbad for debae. | will dso respond to
thecriticism of Rogers & Luong. I will con-
dudewith aproposa for anew area of com-
mon ground.

What istheLudlum Standard?

Rogers & Luong do not make the
Ludlum Standard explicit. | think they mean
to say that if materials are abused, they
should be banned. | would redefineit, as |
may have misinterpreted their view. | am
certan they have misunderstood mine. |
would define the Ludlum standard as: tdll
thetruth.

Inmy view, and | am sure intheview
of Rogers and Luong, and all others who
vaduethe activity, tdling thetruth isan &b-
solute precondition to winning in debate
Peoplewho lieshould not berewarded. This
is obvious, but should be stated as an area
of common ground for all involved.

| am not trying to train everyone to
bealavyer. Wehave far too many already.
Nor am | trying to predict dire circum-
stances. Theworld will not end in anud eer
holocaust. Correction. It might end in a
nudear holocaust, thereis no way to pre-
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dict. Butl am certain nothing anyonereads
in adebateround will haveany affect onit.

My entirepositionistha theway le-
gd dictionariesand court casesare used in
away that is accidentally or intentiondly
dishonest. Debaers using legal dictionar-
ies and court cases are not honest in the
way this information is presented. They
avoid or neglect to mention the context.
Once thecontext isexamined, it isnothing
short of amirecleif these materids redly
apply to thedebateresolution & hand. That
iswhy | advocate banning their use

TheMiddleGround

Rogers & Luong (1999b) advocate
using legd materids for four reasons: un-
derstanding the topic, generating idess for
affirmativeand negative, finding red world
examples, and using limited but substan-
tive quotations. We have a great ded of
common ground, In fact, weagreeon dl but
the last one

We can agreeto read everythingavail -
ableto prepare. Thebetter-prepared debater
will most dways succeed. Those debaers
will be better prepared to see the "big pic-
ture' and notice the problems where they
aeimplicit tothecase Thebetter read de-
bater is dso better & asking questions and
better at quickly organizing thoughts, two
very important skillsin competition.

| am not advoceting that we padlock
thedoorsto the law library. Nor should we
confiscatelegd maerids of debaters. | sim-
ply argue that these maerids should not
beused in competition, meaning, in thede-
bateround itsdf. Reading legad materidsto
prepare for the debaeis good, asis dl re-
search on thetopic. Somewill be lessthan
fruitful, and many will be tedious and bor-
ing, but thet is for you to discover.

Ideally, you should know everything
about atopic before debating it, but thisis
not practical. You mug get what informa
tion you can, from the sources available,
and within thetimed |l owed for theectivity.
Tha meansyou get informationfrom every
possi blesource, including themateria you
cannot and should not expect to usein com-
petition. For example, | dso advocateinter-

viewing peopleinthearea. Most arewilling
to volunteer for a tak about the specific
subject -- and will add va ugbleinsight into
the topic. But you cannot use this inter-
view as evidencein competition. Thesame
argument gpplied to legd dictionaries and
most court opinions

While | encourage you to read legal
materids, | do not shareRogers& Luong's
optimisminfinding meny prosa clegd opin-
ions. Law professors spend their entireca
reers trying to find enough prosaic cases
on aspecific subject to fill atextbook. When
you look, you find most textbooks repeat
the same cases because there are so few
lucid descriptionsthat are not bogged down
by legdese | have much more experience
reading legd materials, and have probably
read dl of the prosefilled ones and now
must becontent reading thedull and mun-
daneones, which arefar more common.

We d'so agree that context isimpor-
tent, if not essentid to the process of de-
bate. | think much of our disagreement is
based on acommon law student misunder-
standing of thecontext of legd maerids.

HerelsWhat | Seeln Déebates

Rogers & Luong describe tha LD
debaeisnot technicd in nature, but reflects
ageneral understanding of the issues and
involvesamore generd discussion (p. 17).
| canimagine thesedebates, highly trained
teenage philosophers cdmly discussingthe
resol uti on whilesipping tes, discussing the
important events in the Philharmonic, the
deve opment of modern art, and men's fash-
ion, and only having the sparseuse of evi-
dence. As afrequent judge of high school
debae, | do not seethese cdm, reasoned,
and non-evidenced discussions. Beow is
my perception of the debates| judge.

It iscommon for resol utions to be of
the type " isjustified" or " is
mord." Useyour own memory todetermine
theexact number. They are plentiful. Inevi-
tably some debaters will use Corpus Juris
Secundum (CIS) or Words and Phrases to
define "is." Whenyoulook, it givesa vari-
ety of definitionsof theword. Somerefer to



the past. Some defi netheword in the present
sense. Someindicate theword hasafuture
significance. | have seen debaersuseeach
and every one of thesediff erent definitions
when it was advantageous. | have dso fre-
quently seen and read dl the definitions,
only to condudethat "is" means"any time."
Thisway, such aproponent could offer any
hi storicd timeframeor exampleto provethe
resolution.

| would bet my lifethat noneof these
debaters read the cases to which these defi-
nitions refer. The problem is these defini-
tions are content specific, referring only to
anti-trust cases or labor discrimination
cases. Others are geogrgphically specific,
thosebe ng used in different states and not
by others. But the students do not do this.
They instead make ablanket statement, "the
book says " without any reference
to the cases or even knowledge that these
supporting cases exist.

Cases AreMisused AsEvidence
Rogers & L uong (1999b) state that |

am "quibbingabout jurisdiction” | am not.
Jurisdiction is vitdly important in under-
standing the published court opinions Ju-
risdiction Is Part Of The Context. Rogers
& Luong missthepoint. Consider this con-
densed exampl e of what | seewhen students
atempt to use court opinions in debates.

If a Wisconsin judge says, "vouch-
asae fine' hemeans within Wisconsinlaw
or the Wisconsin Sate constitution. But
when you read the quote, it likdy says

\Vouchers are consistent with the law
and with the constitution.

The published opinion does not re-
peat the words "in Wisconsin" over and
over again, but thatis dearly what it means.
However, this understanding but that islost
if youignore or do not understand the con-
text. This "mistake" about jurisdiction d-
lows adebaer to fdsdy over-clam theevi-
dence, whether innocently or intentiondly.
Only if you understand the jurisdiction do
you understand the real argument beng
made by the court.

Tha is why | am so gymied when
Rogers & Luong dam that jurisdiction is
not important, tha it is just some lavyer
babble, and debaers should not be hed to
the same standards as atorneys. It is not
lawyer babble. Jurisdiction/context is part
of the content of the cases. It supplements
themeaning of thewordswritten. Without

thejurisd ction, thecontextislost. Thetruth
islod.

Jurisdiction is part of the context.
When acourt defines aterm such as " com-
mercial speech” or "tribal sovereignty” or
"gun control,” they do sowithina specific
context. Judges and lawyers do not pick
"vocabulary days' and go into court to
determinetheinfiniterumbers o definitions
for politica speech. It does not work that
way.

The courts do not exist to provide
proving grounds for dictionaries or debat-
ers. People do not hire atorneys, sue each
other, and go to court, and therefore give
court opportunitiestogivewritten opinions
over disputes about thenumber of possible
meanings for "academic freedom." The
case, and therefore thewritten opinion, will
have a specific context from the facts and
the law of that jurisdiction. The context
might beaslimited as, inArizona, "commer-
cid speech” as used in the Arizona News-
papers Regulation Act means

As such, therationa e (reasoning) for
that opinion may or may not apply & all to
another dispute, depending on how similar
thefactsand the law of the current dispute
resemble those of the published opinion.
There are numerous dues within thecases
that indicatethisrationaewill belimited to
these specific facts.

| think thisis rdatively straightfor-
ward. My business law students can com-
prehend this after thefirst lecture. | am per-
sona ly shocked and amazed that alaw stu-
dent, least of all a student at one of
Americds premier law school s, cannot com-
prehend this. | think Rogersisbeing disin-
genuous by not admitting this obvious fact,
precisdy because this aigument prevents
studentsfrom using court opinions ethicd ly
in competition, which iswha sheand Luong
advocate.

Perhaps | am being too harsh on
Rogers & Luong. When | thought back, |
realized that one day | was a baby lawyer,
just out of law school, thinking | knew ev-
erything. Thefirst thing my mentor did was
teke my law school textbooks and throw
them in thed oset, with theinstruction "don't
takethose out till 1 tdl you.” Henever told
meto get them out. They may be handy for
an occasiond Jeopardy question, but in red
life (and real law practice) ther only pur-
pose is to teach vocabulary and statute
construction.

In America wehavefifty |aboratories
of democracy. Each onehastheir own rules
for everything. Many aresimilar, many are

complete opposites. That iswhy thejuris-
diction of the cases is soimportant. Some
states (such as Oklahoma) have guaranteed
protection against searches and seizures.
Some states have only the protection &f-
forded by theU.S. Supreme Court decisions
and no more. Oklahoma State court deci-
sions will be more protective against
searches because the state constitutional
protection is in addition to the federally
guaranteed protection. Therefore, whenyou
read Oklahoma cases on illegd searches,
they will bemore protective of persond pri-
vacy than other states.

This does not imply that Oklahoma
judges are "correct" and other state judges
are "wrong" about privacy? If you just reed
guotes from the cases it would gppear so.
But if you understand the context of the
cases and the applicable laws, you under-
stand why their views are different. Note
the word "different” not "wrong."

This meens the states have different
rules, and the differencesin those rules are
implicit (not explicit) in the published opin-
ions. That iswhy itisimpossiblefor thelay
person to read these cases and understand
their meaning. For eech case there are nu-
merousimplicit legd factors at work.

That is why Rogers and Luong do
not support my view about the context of
cases. Ms. Rogers has not yet | earned these
details, and will not likdy learn them until
after lav school. Thisis not about acting
likealawyer instead of acting likeadebaer.
It is about reading materials and coming
away with an accurate and in context un-
derstanding of those materids. It is about
thetruth. But thisideaof context isnot lim-
ited to legal publications.

The sameis true for dl professions.
My sister-in-law is a pharmacist. | was
thumbing through her reference book, as
she termed "the bible for drug treatment."
While not understanding most of it, | did
notice one group of drugs tha listed the
only potential side effects as coma and
degth. | thought this was unusud. There
was also anoteunder thislistingwithared
star.

| thought the red star must be an im-
portant reference, but did not know what it
could be. | asked. The red star is just a
memory deviceto remind the pharmaci st of
food interactions. With this specific medi-
cine, taking wineor cheese (cheese, nokid-
ding) would befatd. | asked why theguide
did not list this, since avoiding death
sounds like serious business. Sheindicaed
"any remotdy competent pharmaci st would



know that."

The guide did not list the warnings
explicitly, even though it was considered
the primary reference tool for the prof es-
sion. Why?It was assumed tha profession-
dswould bereading thesematerids, so they
would know about theseimplicit problems.
Thered star was only there as areminder.
A professiond will get the right meaning
from reading these material's because they
have the right educationa background to
understand them. A lay person will likdy
makefad mistakesevenif they do athor-
ough reading of the materids.

The sameis true for legal maerids.
Whilesomemay appear deceptively simple
on first glance, there are other factors a
work that you may not understand. Rogers
& Luong assumethat if they do not seethe
problem, the problemmustnot exi¢. That is
dangerous and irresponsible thinking. Im-
plying that dl LD debaters will instantly
master the skill of interpreting cases (skill
which Rogers & Luong lack) is anice pep
tak, but will not beborneout in practice.

Other Problemsin
Roger s& Luong'sAnalysis

Roger's & Luong(1999b) d 0 makea
very basic mistake indaming jurisdiction
isnot important since" there isno 'control -
lingjurisdiction™ (p.17).Yes, thereisacon-
trolling jurisdiction for dl of America Itis
cdled theUnited States SupremeCourt. It's
abig whitestonebuilding, just ashort wak
from theWhiteHouse You can't missit. It's
dways in the news. There might be apic-
tureof it in somelaw books.

Just like Rogers & Luong advocate,
theU.S. Supreme Court discusses how so-
ciety should ook, not how it is. When they
ruled in Brown v. Topeka, society did not
resemble ther opinion. They made ther
decision on how society should look. That
is why the Supreme Court opinions are so
important. They change society in a pro-
found way.

Rogers & Luong (1999b) dso dam
thereis "no find authority to decide ade-
bateround" (p. 17). Again, Rogers & Luong
overlook the obvious. The debate judgeis
the find arbiter of the issuesin the round
and using evidence of legal decisionsfrom
another "judge"isan atempt by thedebat-
ers to usurp that authority. You can easily
hear thedebatersnow, "areal judgeinthis
casedready sad thedffirmativewasright..."

My advice, reed the opinions to get
an understanding of the legal issues, but
do not use them as quotesfor competition.

If you can find a specific quote within a
case, and the reader correctly interprets it,
(and it isimportant enough to be a chosen
debate topic) someone in the ma nstream
will advocateit. If not, you probably acci-
dentadly (or purposefully) did not under-
stand thecontext of the legal materials.

Using Legal Dictionaries

| think wearein agreement about the
basic premise, in order to use legal materi-
als, you should read the cases, as | and
Rogers & Luong (1999b at 18) advocéte. |
think this establishesthat Rogers & L uong
understand theimportance of context inthe
legd definitions, but choose to ignore it
when reading the published cases. Where
did theimportanceof context go?Why isit
important to Rogers & Luong when look-
ing a legal definitions, but not important
when reading cases?

The difference is that Rogers &
Luong believethat af ter reading the cases,
someof them will begpplicableto thereso-
[ution (p. 19). | have been researching de-
bate resol utionssince 1985, and | have never
found acasein CJSor Words and Phrases
that match the context of any resolution,
high school or college, vdueor policy. | do
not have hope for any in the future. Since
resol utions repeat the same terms over and
over again (justified, va ued above, priori-
tized, etc.), it wouldbehighly unlikdy for a
new one to change everything.

A good middle ground would be to
reguire debaterswho wish to uselegd dic-
tionaries to provide to the judge a copy of
the court opinions that are similar to the
resolution. Such arequirement would end
thepracticeinstantly, as nonewill meet this
basiccriterion.

If you doubt me, and believethewrit-
ingsof Rogers & Luong, find ANY termin
theresolutioninCJSor Words and Phrases.
Check the footnotes to see the cases to
which they refer. Ask the librarian to hdp
you find these cases. Seeif any of them are
similar tothe controversy within the reso-
[ution.

Rogers & Luong dlegethat | am criti-
cd of the use of Blacks Law Dictionary. |
am not. | have onea my very desk, and use
it for definitionsin Power Punch on every
topic. Itisauseful tool. Butit only takesa
moment's glance to see tha Black's Law
Dictionary looks much like Websters Dic-
tionary, and nothingat dl like CJSor Words
and Phrases.

Lack Training Criticism

| argued in my first essay (Ludlum,
1999) that teachersand studentsdike lack
agood legd understanding, and are there-
fore unable to train others to read court
cases. Rogers & Luongcriticizemy view by
providing the best proof that my view is
correct. Rogers & Luongdam that itiseasy
to teach legal research to students, since
Jack Perella of Santa Rosa Junior College
has done thesame(p. 19).

But they ignore the real premise of
my argument. Attorneys can do this. Non-
atorneys cannot. Thereason why it worked
for Jack Perellais BECAUSE HE ISANAT-
TORNEY. Hehas theacademic background
which can help students understand cases
they read, understand the context and the
issues involved. When his students are
headed down the wrong pah, he can help
them. Hecan he pthembecauseheistrained
as an attorney.

What percentage of high school
coaches has an educationd background just
likeMr. Perdldsor mine?lt isunredisticto
think that Mr. Perdlaand mysdf (and pre-
sumably Ms. Rogers) can train every
teacher to do legd research. Andreading a
book about it will not hep, dthough | pre-
dict someone, likely Rogers & Luong, will
enter themar ket with anew book and video
explaning how to do legal research for de-
bate That may benefit the sdlers of the
book, but it will not benefit theactivity.

Further, how can Rogers and Luong
advocate everyone without training jump
up and rush to read court cases when
Rogers & Luong themsdves seem blind to
such simpleidess as context and jurisdic-
tion in published cases? If a (I assume)
highly trained law student at one of
Americds premier law school s cannot com-
prehend it, how can they expect someone
with notraining toinstantly grasp it?

That leaves uswith two possibilities.
Ban the materids, as | advocate. Second,
we could advocatether use, and hope and
pray that everyone can be tutored by Ms.
Rogerson legd research, or beleft to make
countless mistakes. While dlowing them
may be advantageous for students of Ms.
Rogers, it would harm everyonewho does
not have an atorney to help train them in
legd research.

Potential for AbuseCriticism

| argue (1999) that the potentid for
abuse (intentiond and non-intentiond) is
so large that legal material should be
banned. Rogers & Luong (1999b) counter



that thereis "virtudly no risk they will be
abused" (p.17). Rogers & Luong certainly
seethe world through rose col ored gl asses.
They have been abused, they are abused
now, and they will be abused in the future
unless we do something. The fact that
Rogers & Luong do not understand the
abuse does not mean it does not exist. If
there redly was no ause, why did Rogers
& Luong nead to advocatether usein these
two artides? Why are they even discuss-
ing thisissue if it isimpossible to abuse
thesemaerids?

The first thing | have to explan to
many dientsis"beingillega doesnotmake
itimpossible." Assuming weban legd ma
terid s does not maketheproblem go awvay.
It simply providesfor a solution to a prob-
lem tha dreedy exists. Rogers & Luong
makean even bigger legp of faith, assuming
if legd materid saredlowed theywill notbe
abused, even if thereis no rule against it,
nor any check on the abuse.

Rogers & Luong are dso contradic-
tory on this position, since they acknowl-
edge that legd definitions were aused in
college debate (as Ulrich's 1985 article
among others shows). Thisobviously con-
tradicts their previous position, that there
isvirtualynorisk" of thesemaeridsbeing
abused.

They further this specious argument
by daming that the abuse of legd defini-
tions existed only in 1985, and was miracu-
lously remedied (p. 18). Thisdamiscom-
pletdy falseand it would be alegp of faith
to assumethiswas acasual error. Problems
of abuse of legd definitions still occur in
collegedebate, as can beshown by anyone
judging acollege tournament. If you doubt
my observations, you can ask any college
coach. To besure, theartid e by Ulrich, many
others, and mysdf (Ludlum, 1992) provide
ammunition against the abusers. But pun-
ishment does not meen theviolations of the
rules stop. It simply provides aremedy for
the abuse of therules.

There was no magic wand waved in
1985, which remedied dl problemsof legd
definitions, as Rogers & Luong suggest.
During thisperiod, | was a college debater
and shortly theresfter acollegecoach. There
was no magic wand in 1985. | would have
noticed it. If my math is correct, Rogers
should have been in grammar school dur-
ing thistime. Shemakes no explanation of
what, when, or how this mirad eoccurred. |
can state from being there, it did not. The
problems of legal materials are, havebeen,
and continueto bea problem in college de-

bate. We should learn from their example,
not repeat their mistakes.

Not Practical

Inthisargument, | criticize legd ma
terid sbecausethey are expensive, and not
every school can afford them. Rogers and
Luong (1999b) that this is not an issue of
expense, that | must be blind, even doubt-
ingthat | readtheir artide(p. 19). Rest as-
sured thet | did read it, which iswhy | am
criticd of it.

This argument shows the pinnad e of
ivory tower naivete. Rogers & Luong state
that internet researchis” free." You simply
turn on your computer, go on ling, and save
al these legd materids on dis. Rogers &
Luong lack abasic understanding of eco-
nomics or are so sheltered by academe to
ignorered world economicissues. Just be-
cause internet research isfree to Rogers &
Luong does not mean it isfree to everyone.

To make use of Rogers & Luong's
suggestion, you need acomputer. Comput-
ers cost money. They may be provided for
free to Harvard students, but in the real
world, computers cost money. To get these
web sites, you need a tdephone line and
interngt access service. While these may
be free to Harvard students' the rest of the
world hasto pay for them. Even then, some
of thelegd maeridssitesare not freg, and
most, which daim to be freg, are only free
for a certain time period, after which you
have to buy a membership.

Of my discussions with debate
coaches (I have amailing list of 11,000), |
find that most have no financial support
from schools. Teacherswith computers are
thosewho can &f ford to buy their own com-
puter to let their students use. And most
principds will scream a the idea of you
puttingin aprivate phoneline (even at your
own expense) to hook up to the internet.
Onestudent looks up a dirty picture onthe
interngt, and thenext day itisinthe news-
paper, and someone hasto get fired. Some
schoolshave computersfor dl, and plenty
of internet access. They arethe exception.

| ded with schools daly tha do not
haveaccessto afax machine Thisisnot to
say that the debate coach does not have a
fax machine. Thereis not oneinthe entire
high school. Some coaches laugh aloud
about materid sonCD-ROM, daming"what
am | going to do with those?' Many schools
have computers, but computers so out of
datethat they will only work on D OS shell
(if anyonecan remember those days).

Rogers & Luong's dam that com-

puter research will diminate printing costs
is dso dubious (p. 34). If you do saveall
theselegd maeridson disc, you will even-
tudly have to print them out. You cannot
show up to atournament with a handful of
computer discs and hope to be successful.

Likdy, asismy experience, computer
research will be printed out several times.
They will beprinted onceto beedited, since
they cannot be edited on the computer, as
dl the studentsin the dass share the com-
puter. Once read, they will then be edited,
and printed again, to be put into briefs or
cases. Likdy, they will beformed intobriefs
and re-printed in brief form from the com-
puter. Each one of these costs money. It
may be a slight savingsover cheap copies,
but itisfar from free

Will thischange in the future? | cer-
tainly expect so. | expect by the time my
children attend high schoal (first gradeand
pre-kindergarten now), computerswill beso
plentiful, they will likely be built into the
desks. But thefutureisnot now. Currently,
only teachers with significant pocket change
will have a computer and online access of
their own.

Rogers & Luong's advice to ge the
$20 amonthinternet and computer ded is
reprehensible. When you read thefineprint,
those "deds" are not cheap. The serviceis
shoddy, and the computerswill belong out
of datebeforethelong-term payments stop.
Read the fine print. Coincidentdly, thisis
my same advice for legal dictionaries and
court opinions, read the fineprint. Not sur-
prisingly, Rogers & Luong ignore the fine
print in both.

Rogers & Luong (1999b) dso dam
tha thefinancid ditism that | discussis a
myth. They support this by arguing that
small colleges are now dominant, wherethey
could not be years ago (p. 34). Again,
Rogers & Luong try to support their posi-
tion by telingonly hdf thetruth. Financid
eitism has devastated NDT debate. While
it is true smdler colleges can be in the top
20 in NDT debate, it is because the num-
bers havedropped. During the1970's, NDT
reached an dl time high of about 400 col-
leges. When | competed in the1980's, this
had dropped to lessthan 200. The last time
| checked, there were less than 60 schools
activein NDT, and thenumber s weredrop-

ping.

Bad for Debate
On this issue, Rogers & Luong
(1999b) comment about "their favorite ar-
gument” of mine, something about needing



stacks of information, and the information
beng heavy to carry. | do not remember this
argument, and | doubt | made much anis-
sue about the carying capecity of deba-
es. Persondly, | would like eech debaer to
havea whedbarrow full of evidence, espe-
cidly dl available Power Punch briefs. | as-
sumethat Rogers & Luong like thisargu-
ment since it does not involve any context
issue, for which they haveno answer other
than to hope theissuedissol vesinto space.

Rogers and Luong (1999b) further ar-
guethat the"Ludlum Standard” will lead to
no evidence a dl, since every academic
group could complan students do not un-
derstand their materidsfully (p. 34). Thisis
haphazard thinking a best.

| did NOT dam that students could
not understand thematerid. If you takethe
timeto decipher the terminology, and re-
search the applicable state statues, the
cases arenot that chdlenging. Tediousand
outright boring most of the time, but not
chdlenging.

Understanding is not the problem. |
am saying tha students are taking the ma-
terid OUT OF CONTEXT accidentdly or
intentionally, an issue which Rogers &
Luong have ignored and dismissed assilly
in both their essays. Context is not silly,
and it isnot quibbling. Context is about td |-
ing the truth.

If asking people to tdl the truth is
paternalism, | plead guilty. The "Ludlum
Sandad" asRogers & Luong cdl it, should
beused in debae. Our activity dependson
students telling the truth, and not just pre-
venting fabrication of evidence. Evidence
read in competition should bein context. If
it is not, actions should be taken.

Rogers & Luong's description of LD
isinaulting and degrading to thosswho par-
ticipaeinitandjudgeit. LD isnot ahodge-
podge of students generdly taking about
vague ideas and concepts about how soci-
ety should look. If it were, we would not
need timelimits, or tournaments. LD debate
isaform of competition, and the pressures
of that competition entice people to do
things they might not otherwise do, such
astakemaerid sout of contextwhen itgives
them a strategic advantage.

ANewMiddleGround
| proposeanew middleground, which
should appease Rogers' need to use her
newly acquired legd knowledge and still
mantain an ethicd, in context, discussion
of the issues.
We <hould still prohibit the use of

CJSand Words and Phrases At aminimum,
we should require the proponents of such
definitionsto providea copy of the case(s)
cited by these sources which match thereso-
[ution.

As for the use of court cases as
guotes in competition, | advocate tha we
limit them to only using United States Su-
preme Court cases. Why, you may ask?

There are severd advantages to us-
ing only U.S. Supreme Court opinions Frst,
theU.S Supreme Courtisthefind arbiter of
constitutiona issues. As such, the opinion
by the Supreme Court isthe most highly
regarded.

Secondly, theU.S. SupremeCourt is
the court most likdy to hear cases in the
subject areas of debatetopics. They arethe
find review for dl conditutiond cases, such
as free speech, gun control, privacy, and a
host of other vdueand policy topics. While
none of the cases will discuss the issue of
"substantidly changing U.S. policy on pri-
vacy" therewill be casesthat ded with spe-
cific privecy issues.

Third, U.S. Supreme Court opinions
are professionally written. The Supreme
Court has alage staff of law students and
young atorneys to write and rewrite, and
re-re-writethe opinionsto get them correct.
Very few other courts have the staff for so
much atentionto detal. Most other courts
are over-burdened and do not havethetime
to spend onre-drafting opinions. They are
lucky to keep their heads above water.

Fourth, U.S. Supreme Court opinions
can be accessed without the use of a
heaven-sent computer. The public afars
office of the Court can mail copies of spe-
cificopinionsto thosewho cdl and request
them. The public &fars officeis not are-
mote research office for you to use. If you
ask for a spedific (recent) case, they will
send you a copy. You cannot call them to
ask for "everything about privacy” and ex-
pect a response. A recent U.S. Supreme
Court opinion will be better written and more
definitivethan any other court opinionyou
will beabletofind.

Fifth, by using only U. S. Supreme
Court opinions, there are no state issues
dedingwith farnessand access to maeri-
as. U.S. Supreme Court opinions areavail -
ableto dl without cost. Such is notthe case
with most recent state court opinions or fed-
eral opinions, for which you must purchase
aslip opinionservice, which makes thecom-
puters look chegp by comparison.

My last resson for supporting theuse
of U.S. Supreme Court opinions is that

people will be familiar with them. You do
not haveto bealawyer to haveheard about
the Supreme Court nor itsdecisions. | can-
not imagi nethat youcan find anyone (smart
enough to paticipate in debae) who has
not heard of Roev Wade. | would bet every
novice policy debater knows about the
Brown decision and itseffects.

Withtheseopinionsout in themain-
stream, the potentid for a student to over-
cdam theevidence or take it out of context
areminimized, if not diminaed. If astudent
reads acard from the Browndecision which
the student dams supportsthelegdization
of slavery, everyone will know itis out of
context, ind uding thelay judges. Thesame
cannot be said for obscure state reports,
and any of the 3,000,000+ published opin-
ions dready in circul aionfrom courts other
than theU.S. Supreme Court.

In summary, wha havewe concluded
about usnglegd mateids?FHrst, legd jour-
na/periodicals are fine, with the cavea to
find out informati on about theauthor. Sec-
ond, legd dictionaries (CorpusJurisSecun-
dum and Wbrds and Phrases) should not
be used. Short of a ban of using direct
guotes from court cases, | propose amiddle
ground of only using the published opin-
ionsof U. S. Supreme Court casesin com-
petition. We can ensure access to and use
of anew wedth of maeridswithout com-
promising the truth in the process.
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